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Abstract 


Despite that the right to an adequate environment is an integral part of 
international law for more than 50 years, there are still numerous challenges 
to its effective judicial protection. Among the issues affecting the right is 
proper entitlement to raise a claim with respect to the right, as well as those 
relating to justiciability, procedure, interpretation and effective remedies. 
In light of the aforementioned, the paper will contribute to the ongoing 
discussion by providing analysis and insights into the main features, 
admissibility criteria, and compliance procedures related to the right to 
an adequate environment before international and regional judicial and 
quasi-judicial entities. The scope of the paper is to clarify how the right 
to an adequate environment can be assessed in regard to effective judicial 
protection, legal remedies applied and, consequently, the coherence that 
the judicial brings to the global legal order. 
Keywords: the right to an adequate environment, /ocus standi, 


admissibility criteria 
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Locus Standi of the Right to an Adequate Environment — 
Universal and Regional Human Rights Mechanisms 


International human rights law recognizes duties and rights 
toward individuals (Bjelajac, 2017, p. 143). However, without adequate 
access of individuals to international justice, provisions of human 
rights treaties are nothing more than “dead letters” (Ribeiro, 2010, 
p. 68). Therefore, a central issue of the effectiveness of human rights 
law is referring to individual complaint mechanisms (Van Aaken, 2005, 
p. 4). One of the most crucial aspects of complaint mechanisms is 
locus standi which determines the proper entitlement to raise a claim 
under a specific instrument. 

The right to an adequate environment (hereinafter: RtAE) as a 
human right is an integral part of international law for more than 50 
years there are still numerous challenges to its effective judicial 
protection (Arsic et al., 2011, p. 25). First of all, there is no consensus 
on whether should we treat the RtAE as an autonomous right, or is it, 
on the contrary, considered through the prism of a more general human 
rights narrative (Mladenov & Serotila, 2022, p. 53). We support the 
theoretical position according to “the right to environment encompasses 
both the substantive right to environmental quality and overlaps with 
other recognized human rights” (Collins, 2007, pp. 126-127). Therefore, 
the framework of the research will include human rights treaties that 
provide explicit protection of the RtAE as well as treaties that indirectly 
contribute to the protection of the subject right. In addition, among 
the issues affecting the RtAE is proper entitlement to raise a claim 
concerning the right as well as those relating to justiciability, procedure, 
interpretation and effective remedies. 

In light of the aforementioned, the paper will contribute to the 
ongoing discussion by providing analysis and insights into the main 
features, admissibility criteria, and compliance procedures related to 
the RtAE before international and regional judicial and quasi-judicial 
entities. The scope of the paper is to clarify how the RtAE can be assessed 
regarding effective judicial protection, legal remedies applied and, 
consequently, the coherence that the judicial brings to the global legal 
order. 
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Universal Human Rights Mechanisms 


Universal human rights treaties do not have an express provision 
for the RtAE. However, a number of treaties include an indirect reference 
to this right within the scope of the rights to life, health, food, water, 
private life, housing, culture, and development. Within this context, 
the subject of the research will be the International Covenant on 
Civil and Political Rights [ICCPR] and the International Covenant on 
Economic, Social and Cultural Rights [ICESCR] as the most significant 
universal treaties in this field. 


International Covenant on Civil and Political Rights 


Even though the ICCPR does not explicitly recognize the RtAE, 
the Human Rights Committee [HRC], the monitoring body created 
by the ICCPR to oversee the implementation of its provisions, has 
identified human rights that were infringed or threatened by environmental 
harm (International Covenant on Civil and Political Rights, 1966). HRC 
statements on human rights affected by environmental impacts have 
most frequently invoked the rights of minorities - and, particularly, 
indigenous peoples in accordance with Article 27 of the ICCPR. Other 
rights discussed in the same manner are the right to life, the right to 
respect for private and family life, home and correspondence, the right of 
people to self-determination and the right to equality before the law 
and equal protection (Kiss & Shelton, 2021, pp. 681-723). 

According to the main scope of this article, the admissibility 
ratione personae is of primary interest. The First Optional Protocol to 
the ICCPR addresses the authority of the HRC to consider “communications 
from individuals subject to its jurisdiction who claim to be victims of 
a violation” (Optional Protocol to the International Covenant on Civil 
and Political Rights, 1966). To claim to be a victim of a violation of the 
ICCPR right, an individual or group of individuals must establish that 
either a State Party’s act or omission has adversely affected her enjoyment 
of the right protected by the ICCPR (Steiner, 2000, pp. 33-37). A 
legal person or non-governmental organization (on its behalf) could 
not be considered a victim nor actio popularis is allowed. 

Regarding the ratione temporis standard, the alleged violation 
of human rights must have occurred after the entry into force of the 
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complaint mechanism for the state party concerned or could have 
occurred before the complaint procedure's implementation entry into 
force and continued later. The First Optional Protocol to the ICCPR 
does not provide a time limit to submit a communication to HRC. To 
prevent any abuse in this respect, the HRC established a standard 
regarding submission delays according to which when a complaint is 
filed five years after domestic remedies have been exhausted or, where 
applicable, three years after the conclusion of another international 
investigation or settlement procedure, there may be abuse, unless 
there are reasons justifying the delay in light of all the circumstances 
of the case (Rules of Procedure of the Human Rights Committee, 2021, 
rule 99 (c)). 

With respect to the /is pendens rule, the HCR cannot consider a 
complaint that is under the process of examination or that has already 
been examined by another international body or regional court. This 
regulation is intended to prevent forum conflicts and treaty bodies 
serving as appellate bodies, particularly in the case of regional courts. 

Regarding the interim measures, when communication is 
submitted, the HRC may request the State party to take measures to 
protect the alleged victim from irreparable damage. Concerning the 
enforcement procedure, the primary goal of the individual communication 
procedures in most cases is to provide redress and reparation to 
complainants whose ICCPR rights have been violated. The HRC further 
demands that the State party submit information on the action taken 
to adopt the recommendations and remedy the situation within a 
particular time frame (Callejon et al. 2019, p. 20). 

The fact that only 12% of the HRC's decisions were implemented 
in the member states clearly indicates the inefficiency of this system, 
especially in the context of the right to an adequate environment, 
which due to its transboundary nature would inevitably require precise 
protection at the universal level (Tubic, 2019, p. 1192). 


International Covenant on Economic, Social and Cultural Rights 


The Committee on Economic, Social and Cultural Rights [CESCR], 
the body that supervises compliance with the ICESCR, acknowledged 
that the enjoyment of various human rights protected by the ICESCR 
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depends on a healthy environment (International Covenant on Economic, 
Social and Cultural Rights, 1966). According to the practice of the 
CESCR regarding the impact of environmental harm, the following 
human rights are most affected: the right to an adequate standard of 
living, including the rights to adequate housing, adequate food, and safe 
and clean drinking water and sanitation and the right to the highest 
attainable standard of physical and mental health (Mladenov, 2017, 
p. 104). 

The Optional Protocol to the ICESCR, which entered into force 
in 2013, gives the CESCR the authority to accept and analyze 
communications from individuals alleging violations of their ICESCR 
rights (Optional Protocol to the International Covenant on Economic, 
Social and Cultural Rights, 2008). Individual communications procedure 
before the CESCR is almost the same as before the HRC. Like the 
HRC, the CESCR holds on to the victim requirement and does not 
permit actio popularis or NGO complaints. The Optional Protocol to 
the ICESCR establishes a time limit for complaints to be submitted to 
the CESCR. Unless the author can demonstrate that it was impossible 
to do so, a complaint must be filed within one year of exhausting all 
domestic remedies. The same standards regarding ratione materiae 
and lis pendens rule as before the HRC apply here. 

Even though the procedures before the HRC and CESCR are 
almost identical, the committees’ approach toward remedies has been 
different. The CESCR makes a clear distinction between “recommendations 
in respect of the author” and “general recommendations”. The most 
awarded remedy is compensation. The CESCR has issued highly detailed 
remedies and compensation measures in some circumstances, such 
as restitution of legal costs, lost income, housing, and psychological 
support (Callejon et al. 2019, p. 10). 

Despite the fact that the CESCR focuses particularly on legal 
remedies, insufficient efficiency in the context of protection of the 
right to an adequate environment is evidenced due to legally non- 
binding decisions made by this body, as well as strict conditions 
regarding the admissibility criteria. 
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Regional Human Rights Mechanisms 


Locus standi of the RtAE before the regional human rights courts 
will be analysed within the framework of the African, Inter-American 
and European systems of human rights protection. + 


African System of Human Rights Protection 


The African Charter on Human and Peoples’ Rights [African Charter] 
in Article 24 states that “all peoples shall have the right to a general 
satisfactory environment favourable to their development” (African 
Charter on Human and Peoples’ Rights, 1981). African Charter 
establishes the subject right as a collective people’s right. In addition, 
the African Commission on Human and Peoples’ Rights (hereinafter: 
ACHPR), the body that supervises compliance with the Charter, has found 
that the following human rights could be threatened by environmental 
harm: the right to life, the right to property, the right to health, 
protection of the family and the right to dispose of natural resources 
(Mladenov, 2017, p. 186). 

The mandate of the ACHPR is defined by Article 45 of the African 
Charter which includes the promotion and protection of human and 
peoples’ rights under the Charter and interpretation of the Charter at 
the request of a State Party. Anyone can submit a complaint to the 
ACHPR alleging that one or more of the human rights under the African 
Charter have been violated. The ACHPR’s decisions are significant in 
determining the /ocus standi under the African Charter due to the 
fact that there is no prerequisite for a victim requirement. Individual 
and group complaints are accepted by the ACHPR, as well as altruistic 
NGO complaints on behalf of named victims or NGO complaints alleging 
human rights violations without naming the victims. It seems acceptable 
to argue that the ACHPR enables actio popularis in theory (Van Aaken, 
2005, p. 43). 

African Court on Human and People’s Rights [ACHPR Court] has 


1 The effectiveness of the European system of human rights protection is 
largely due to the ECtHR. Therefore, the European Perspective will only 
include the jurisprudence of this court. 
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been established by the Protocol to African Charter which entered 
into force in 2004 (Protocol to the African Charter on Human and 
Peoples’ Rights on the Establishment of an African Court on Human and 
Peoples’ Rights, 1998). The Protocol provides that the ground for the 
complaints before the ACHPR Court may be the African Charter as 
well as other human rights treaties ratified by the State Party concerned. 
The Court can only deal with cases submitted against Countries that 
have ratified the Protocol involving allegations of human rights that 
must have taken place in the State in question. The ACHPR and the 
ACHPR Court form a complementary system of regional human rights 
protection (Rules of Procedure of the African Commission on Human 
and Peoples’ Rights, 2020, Rule 128.) In accordance with the Article 
5 of the Protocol the ACHPR Court may accept communications from 
the following parties: 


the African Commission, the State Party which had lodged a 
complaint to the Commission, the State Party against which 
the complaint has been lodged at the Commission, the State 
Party whose citizen is a victim of human rights violation, and 
African Intergovernmental Organizations (Protocol to the African 
Charter on Human and Peoples' Rights on the Establishment of 
an African Court on Human and Peoples' Rights, 1998, Article 5). 
If the ACPHR Court determines that protected rights have been 


violated, it must prescribe an appropriate remedy, which may include 
fair compensation or reparation. ? 


2 In 2014 the AU adopted the Protocol on Amendments to the Protocol on 
the Statute of the African Court of Justice and Human Rights which created 
an African Court of Justice and Human and Peoples’ Rights (ACtJHPR). This 
court should merge the ACHPR Court and the African Court of Justice, but it 
has not yet been set up (See Murray, R. (2019). The Human Rights Jurisdiction 
of the African Court of Justice and Human and Peoples’ Rights. In C. Jalloh, 
K. Clarke, & V. Nmehielle (Eds.), The African Court of Justice and Human and 
Peoples' Rights in Context: Development and Challenges, Cambridge University 
Press, 965-988.) 
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According to the above analysis, the /ocus standi of the right 
to an adequate environment in the African human rights protection 
system is primarily determined by the fact that the right in question 
is envisaged as a collective right of the people as well as by the 
impossibility of its effective protection by an individual. 


Inter-American System of Human Rights Protection 


The San Salvador Protocol to the 1969 American Convention 
of Human Rights provides explicit protection of the RtAE in Article 11 
(Additional Protocol to the American Convention on Human Rights in 
the Area of Economic, Social and Cultural Rights, 1988). The real 
impact of Article 11 regarding the formulation of the RtAE as an 
independent human right, is significantly reduced because individuals 
and groups cannot bring complaints to the Inter-American Commission 
on Human Rights based on alleged violations of this article. However, 
the protection of the subject right is indirectly provided within the 
Inter-American human rights system, through the recognition of 
violations of other human rights on the ground of the environmental 
degradation under the provisions of the American Convention on 
Human Rights that proclaim the right to life, the right to property, 
the right to health, and most often in the context of the rights of 
indigenous peoples (Bratspies, 2015, p. 52). 

The Inter-American human rights system is based on two 
monitoring bodies: the Inter-American Commission on Human Rights 
[IACHR] and the Inter-American Court of Human Rights [IAC]. The 
IACHR examines, among other things, complaints submitted by 
individuals alleging a violation of a protected right and may suggest 
recommendations to the state to remedy the violation. The victim 
requirement is upheld. The IACHR is unable to make legally binding 
decisions. It may only submit a case to the IAC for a binding ruling 
if the country involved has accepted the IAC’s jurisdiction. Unlike 
the IAC, which can only apply the ACHR, the IACHR can also apply 
other conventions, such as the Additional Protocol on Economic, 
Social, and Cultural Rights. Before the IAC individual could not 
submit a complaint. Only States Parties and the IACHR can bring a 
case before the IAC. If the IAC determines that a right protected by 
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the ACHR has been violated, the IAC orders that the injured person 
be allowed to exercise that right. It may also order, if necessary, 
that the consequences of the measure or circumstance that resulted 
in the violation of such right be corrected and that the injured party 
be compensated fairly (Van Aaken, 2005, pp. 39-40). 

The specificity of the /Jocus standi of the right to an adequate 
environment in the inter-American system of human rights protection 
refers to the fact that the protection of this right is mainly considered 
from the aspect of the rights of indigenous peoples, which justifiably 
leads to a dilemma regarding the status of the individual in the 
aforementioned context. 


European Court of Human Rights 


European Convention on Human Rights [ECHR] does not expressly 
recognize the RtAE. European Court of Human Rights [EctHR], with 
the mandate to rule on individual or State applications alleging 
violations of the rights protected by the ECHR, has accepted an indirect 
recognition of the subject right when protecting the following human 
rights: the right to life, the right to protection of private and family 
life, home and correspondence, the right to free enjoyment of the property 
and the prohibition of torture (Dogaru, 2014, pp. 1349-1351). 

Article 34 of the ECHR states that 


the Court may receive applications from any person, non- 
governmental organisation or group of individuals claiming to 
be the victim of a violation by one of the High Contracting Parties 
of the rights set forth in the Convention or the Protocols thereto 
(European Convention on Human Rights, 1950). 


In the context of Article 34 of the ECHR, the term “victim” 
refers to the person or persons who are directly or indirectly impacted 
by the claimed breach. Concerning this issue, the jurisprudence of 
the ECHR has established that complaints based in abstracto 
violations of the ECHR are not admissible. 

Individual complaints before the ECtHR are further limited by 
Article 35 of the ECHR (as amended by Protocol 14 and Protocol 15), 
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which outlines a set of admissibility criteria: first, domestic remedies 
should be exhausted before bringing the case to the ECtHR and the 
application should be submitted within four months from the date on 
which the final decision was taken; second, the ECtHR will not consider 
any application that is either anonymous or has already been considered 
by the ECtHR or another international court; and third, if an individual 
application is in breach of the ECHR or the applicant has not suffered 
prejudice, the ECtHR must declare it inadmissible; and, finally, the ECtHR 
has the authority to reject an application that is estimated to be 
objectionable under the article 35 of the ECHR at any stage of the 
proceeding (ECHR, Practical Guide on Admissibility Criteria, 2022). 
The ECtHR's decision is binding on the parties, and the Committee of 
Ministers is responsible for supervising the execution of the judgements. 

Even though the ECtHR is currently the most successful regional 
court in the context of the protection of the right to an adequate 
environment, this fact must be viewed through the prism of the 
circumstances that the measures issued by the ECtHR are mainly 
reduced to compensation and that there is a clear hesitation of 
ECtHR in the context of determining the concrete measures aimed at 
environmental protection (Mladenov, 2017, p. 157). 


Conclusion 


According to international practice, the insignificance of international 
agreements granting direct RtAE leads to the use of other human 
rights, such as the right to life, the right to private and family life, 
the right to health, the right to an adequate standard of living, and 
minority rights, as the basis for claims of environmental degradation- 
related rights violations. 

Due to the conducted analysis of the /ocus standi provisions of 
the universal and regional systems of human rights protection, the 
capacity of the individual to bring the claim regarding the RtAE is 
rather limited. Every person has access to compliance mechanisms 
through the UN, European, American, and African conventions to 
uphold their rights through individual complaints. However, all these 
mechanisms depend on the State’s initial commitment to the 
conventions as well as the prior application of all available domestic 
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remedies. Moreover, it is crucial to be aware that the absence of an 
international enforcement body and national courts’ unwillingness to 
consider the recommendations of international committees weaken 
the force of many international resolutions. In terms of locus standi 
admissibility for individual complaint mechanisms, the system based 
on UN treaties seems to be the strictest, even though the UN treaties, 
as universal instruments, cover a huge geographical area and despite 
the frequently unfavourable socioeconomic and educational conditions 
that may influence individual complaints. As the result, it is not 
unexpected that the system is not used to its full potential. 

To grant individuals the means to seek the proper protection 
of the RtAE, the authors suggest that the RtAE should be codified as 
an autonomous human right at the global level through the provisions 
of the specific convention. This proposal presents numerous challenges, 
however, among which is defining an adequate environment as a 
protected object as well as the creation of an effective compliance 
mechanism. In terms of the last, we should consider the question 
will individuals be granted access to the International Court of Justice. 
All these challenges that arise from the complex nature of the RtAE 
should be the subject of future research. 


Page 12 of 298 


LOCUS STANDI OF THE RIGHT TO ADEQUATE ENVIRONMENT Kultura polisa 
Marijana Mladenov, Nenad Stefanovic, & Svetlana Markovic 20(2), 1-16 
—————S—————————————— ee 


References 


Additional Protocol to the American Convention on Human Rights in 
the Area of Economic, Social and Cultural Rights. (1988, November 
17). OAS Treaty Series No 69. 


African Charter on Human and Peoples’ Rights. (1981, June 27). OAU 
Doc.CAB/LEG/76/3 rev.5, 21 1.L.M. 


African Commission on Human and Peoples’ Rights. (2020). Rules of 
Procedure of the African Commission on Human And Peoples’ 
Rights. ACHPR No. 4. https://achpr.au.int/en/rules-procedure 


Arsic, N., MatijaSevic, J. & Berber, N. (2011). Kriza Zivotne sredine kao 
problematika ljudskih prava i ekoloske svesti [Environmental 
crisis as a state of human rights and environmental awareness], 
Pravo - teorija i praksa, 28(1-3), 23-35. 


Bjelajac, Z. (2017). Ljudska bezbednost sagledana kroz prizmu 
ljudskih prava i savremenih pretnji [Human security considered 
through the eyes human rights and modern threats]. Ku/tura 
polisa, 14(33), 139-154. 


Bratspies, R. (2015). Do we need a human right to a healthy 
environment. Santa Clara J. Int'l L., 13(1), 31-69. 


Callejon, C., Kemileva, K. & Kirchmeier, F. (2019). Treaty bodies' 
individual communication procedures: Providing redress and 
reparation to victims of human rights violations. Geneva Academy 
of International Humanitarian Law and Human Rights (Geneva 
Academy). 


Collins, L. (2007). Are We There Yet? The Right to Environment in 
International and European Law. McGill International Journal 
Sustainable Development Law & Policy, 3(2), 119-153. 


Dogaru, D. (2014). Preserving The Right To A Healthy Environment: 
European Jurisprudence. Procedia - Social and Behavioral 
Sciences, 141, 1346-1352. 
https://doi:10.1016/j.sbspro.2014.05.232 


Page 13 of 298 


LOCUS STANDI OF THE RIGHT TO ADEQUATE ENVIRONMENT Kultura polisa 
Marijana Mladenov, Nenad Stefanovic, & Svetlana Markovi¢é 20(2), 1-16 
——— a a’ 


European Convention on Human Rights. (1950, November, 4). Council 
of Europe, Treaty Series 005. 


European Court of Human Rights. (2022). Practical Guide on Admissibility 
Criteria. 


https ://www.echr.coe.int/documents/admissibility quide_eng.pdf 


Human Rights Committee. (2021). Rules of Procedure of the Human 
Rights Committee. (UN doc CCPR/C/3/Rev.12). 


International Covenant on Civil and Political Rights. (1966, December 
16). UNTS 999, I-14668. 
https://treaties.un.org/doc/Treaties/1976/03/19760323%200 
6-17%20AM/Ch_IV_ 04.pdf 


International Covenant on Economic, Social and Cultural Rights. 
(1966, December 16). UNTS 993, I-1453. 
https://treaties.un.org/doc/Publication/UNTS/Volume%20993 
/volume-993-I-14531-English. pdf 


Kiss, A. & Shelton, D. (2021). International environmental law. Brill. 


Miadenov, M. (2017). Pravo na odgovarajucu zivotnu sredinu kao 
osnovno ljudsko pravo [The right to an adequate environment 
as fundamental human right]. [Doctoral dissertation, University 
in Novi Sad: Faculty of Law in Novi Sad]. 


Mladenov, M., & Serotila, I. (2022). Human rights’ approach to 
environmental protection - practice of the Human Rights 
Committee. Pravo-teorija i praksa, 39(2), 52-64. 
https://doi.org/10.5937/ptp2202052M 


Murray, R. (2019). The Human Rights Jurisdiction of the African 
Court of Justice and Human and Peoples’ Rights. In C. Jalloh, 
K. Clarke, & V. Nmehielle (Eds.), The African Court of Justice 
and Human and Peoples’ Rights in Context: Development and 
Challenges (pp. 965-988). Cambridge University Press. 


Optional Protocol to the International Covenant on Civil and Political 
Rights. (1966, December 16). UNTS 999, I-14668. 


Page 14 of 298 


LOCUS STANDI OF THE RIGHT TO ADEQUATE ENVIRONMENT Kultura polisa 
Marijana Mladenov, Nenad Stefanovic, & Svetlana Markovic 20(2), 1-16 
a as 


https: //treaties.un.org/doc/Treaties/1976/03/19760323%200 
7-37%20AM/Ch_IV_5p.pdf 


Optional Protocol to the International Covenant on Economic, Social 
and Cultural Rights. (2008, December 10). UNTS 2922, I-1453. 
https://treaties.un.org/doc/Publication/UNTS/Volume% 20292 
2/volume-2922-A-14531.pdf 


Protocol to the African Charter on Human and Peoples' Rights on the 
Establishment of an African Court on Human and Peoples’ Rights. 
(1998, June 10). OAU Doc. OAU/LEG/MIN/AFCHPR/PROT.1 rev.2. 


Ribeiro, D. (2010). Prospects for Jus Standi or Locus Standi of Individuals 
in Human Rights Disputes before the International Court of 
Justice. [Master Thesis, University of Manitoba: Faculty of Law]. 


Steiner, H. (2000). Individual claim in a world of massive violence: 
What role of the Human Rights Committee in Alston, P. & 
Crawford, J. (Eds), The Future of UN Human Rights Treaty 
Monitoring (pp. 15-54). Cambridge University Press. 


Tubi¢c, B. (2019). Postupci pred pojedinim univerzalnim telima UN za 
zaStitu Ijudskih prava-aktuelna pitanja i perspektive [The 
procedures before certain un universal bodies for the protection 
of human rights - current issues and perspectives]. Zbornik 
radova Pravnog fakulteta u Novom Sadu, 53(4), 1187-1206. 
https://doi:10.5937/zrpfns53-25221 


UN Office of the High Commissioner for Human Rights [OHCHR]. (2013). 
Individual Complaint Procedures under the United Nations 
Human Rights Treaties, Factsheet No 7/Rev 2. 


Van Aaken, A. (2005). Making international human rights protection 
more effective: A rational-choice approach to the effectiveness 
of Ius Standi provisions. Max Planck Institute for Research on 
Collective Goods Preprint. 


Page 15 of 298 


LOCUS STANDI OF THE RIGHT TO ADEQUATE ENVIRONMENT Kultura polisa 
Marijana Mladenov, Nenad Stefanovic, & Svetlana Markovic 20(2), 1-16 
EEE ee 


Locus standi prava na odgovarajucu Zivotnu sredinu 
- univerzalni i regionalni mehanizmi zastite ljudskih 
prava 


Marijana Mladenov, Nenad Stefanovic i Svetlana Markovic 


Univerzitet Privredna akademija u Novom Sadu 
Pravni fakultet za privredu i pravosude u Novom Sadu 


Sazetak 


Bez obzira na Cinjenicu da pravo na odgovarajucu Zivotnu sredinu 
predstavlja deo medunarodnog prava vise od 50 godina i dalje postoje 
brojni izazovi u njegovoj delotvornoj sudskoj zastiti. Medu pitanjima 
koja znacajno uticu na ostvarivanje prava na odgovarajucu zivotnu 
sredinu jeste uvtrdivanje kruga subjekata koji mogu da zahtevaju 
sudsku zastitu predmetnog prava, kao i pitanja koja se odnose na 
postupak zastite i delotvorne pravne lekove. U svetlu navedenog, 
rad pruza doprinos aktuelnoj diskusiji kroz analizu i uvid u glavne 
karakteristike postupaka, kao i kriterijume prihvatljivosti predstavke 
pred medunarodnim, univerzalnim i regionalnim sudskim i kvazisudskim 
nadzornim telima. Cilj rada jeste sagledavanje prava na odgovarajucu 
zivotnu sredinu sa aspekta efikasne sudske zastite, delotvornih pravnih 
lekova i, posledi¢éno, kKoherentnosti koju medunarodni nadzorni mehanizmi 
unose u globalni pravni poredak. 

Kljucne reci: pravo na odgovarajucu Zzivotnu sredinu, locus 


standi, uslovi prihvatljivosti predstavke 
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Abstract 


Research indicates that the likelihood of developing addiction increases 
with the number of adverse childhood experiences [ACE]. ACE are 
common precursors to early initiation of psychoactive substance use 
[PAS], significantly increasing the risk of substance abuse and faster 
progression to substance addiction [SA]. ACE are associated with a more 
severe course of addiction, poorer treatment outcomes, and higher rates 
of relapse after treatment completion. The aim of this paper is to 
elucidate the link between ACE and the development of psychoactive 
substance dependence during adulthood, through the method of analysis 
and synthesis of empirical and theoretical research. The theoretical 
framework of the paper is based on the theories of cumulative inequality 
and trauma, which provide overarching postulates for interpreting the 
link between childhood adversity and SA, and offer conceptual insights 
into understanding the detrimental effects of ACE on the biopsychosocial 
development of individuals. This approach challenges the traditional 
notions of addiction as a “personal choice”, “moral irresponsibility”, 
“circumstantial coincidence”, or “genetic predisposition”. The paper 
provides guidelines that emphasise the need for an integrative approach 
in addressing trauma and addiction, as well as a holistic approach to 
individuals undergoing addiction treatment. 

Keywords: cumulative effect, substance addiction, theory of 
cumulative inequality, trauma theory, trauma-informed care in addiction 


treatment 
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Adverse Childhood Experiences as Risk Factor for the 
Development of Substance Addiction 


According to Canadian physician Gabor Mate, substance addiction 
[SA] reflects repetitive behavioural patterns, where a person feels 
compelled to continue abusing psychoactive substances [PAS] despite 
the evident consequences on a personal and social level. Addiction 
includes compulsive behaviour, preoccupation with PAS, impaired 
control, persistent use or resuming use after cessation despite proven 
harm, as well as dissatisfaction, irritability, or intense craving when 
the object (in this case —- PAS) is not immediately available (Mate, 
2019). Globally, the severity of the prevalence of the use and SA, as 
well as the consequences it leaves on an individual, familial, professional, 
and social level, position this problem as one of the significant 
challenges of modern society. According to estimates from the 
United Nations, around 5.2% of the world's population uses illicit PAS 
(iPAS), of which one in ten individuals becomes addicted, and 0.4% 
of all global deaths are related to the (mis)use of PAS (Jugovic, 2022). 

Being addicted to a substance is considered one of the most 
severe conditions and experiences, often preceded by life histories 
that include various forms of trauma, adversity, deprivation, and lack 
of alignment between parents and the children's needs during 
development (Mate, 2019). Understanding the process of the addiction 
development requires knowledge of the risk factors present in the 
immediate social environment, including adverse childhood experiences 
[ACE]. Research in the United States shows that 61% of adults have 
at least one adverse childhood experience, while 16% have four or 
more ACE in their history (with women and certain minority groups 
at particular risk), and five of the top 10 causes of mortality are 
associated with ACE (Centers for Disease Control and Prevention, 
2019). 

The aim of this paper is to explain the link between ACE and 
the development of substance use disorder (SUD) in adulthood. The 
theoretical framework of the paper consists of the theory of accumulation 
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of inequalities and trauma theories as the overarching framework for 
interpreting this connection. Additionally, the paper explains the 
biopsychosocial impact of trauma on the development of SA. The 
paper employs the method of analysis and synthesis of theoretical and 
empirical findings through a review of relevant literature from various 
scientific data sources. 


The Concept of Adverse Childhood Experiences 


The concept of ACE is a general term for stressful and potentially 
traumatic events, often of an interpersonal nature, that occur before 
the age of 18, as well as family circumstances that can disrupt a child's 
sense of security, safety, and emotional attachments (Centers for Disease 
Control and Prevention, 2019). 

The retrospective study on ACE was first published by physicians 
Vincent Felitti and Robert Anda in 1998 in the United States (Felitti 
et al., 1998). Over the past decade, ACE studies have garnered 
significant attention from the academic community in various fields 
(Nurius et al., 2015). 

The breakthrough of this type of research lies primarily in the 
fact that previous studies focused on isolated instances of childhood 
abuse as ACE, neglecting the cumulative impact of different ACE 
during different stages of child development (Solberg et al., 2023). 
Contemporary findings show that ACE have multidimensional negative 
effects on development, mental and physical health, well-being, and 
consequently, various opportunities throughout an individual’s life 
(Centers for Disease Control and Prevention, 2019; Lee et al., 2012). 
ACE are associated with emotional, cognitive, and social impairments; 
the risk of adopting a range of harmful behaviours; diseases, disability, 
and social problems; and early mortality (Anda, 2018). 

The high prevalence of ACE in the population makes them 
significant sources of social difficulties for individuals (Bethell et al., 
2017). Early ACE create profound developmental consequences for 
individuals, increasing the risk of developing SA (Chandler et al., 
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2018). This is why there is an ongoing need to assess the impact of 
childhood experiences on long-term outcomes in adulthood and to 
develop effective policies and practices towards identifying and 
preventing ACE and interrupting the subsequent disadvantages they 
create (Davidson et al., 2010). 

Studies on ACE identify three key domains (Hays-Grudo et al., 
2021): 

1. Childhood abuse - psychological, physical, and sexual, 

2. Childhood neglect — physical and emotional, and 

3. Family dysfunction —- parent with mental health problems; 
family history of suicide; parent who abuses illegal substances; parent 
in prison; separation, divorce, or death of a parent; witnessing scenes 
of family violence. 


The Theory of Cumulative Inequality as an Overarching 
Framework for Understanding the Impact of Adverse 
Childhood Experiences on the Development of Addiction 


The life course perspective [LCP] represents a paradigm shift 
in thinking, in this case in the context of addiction development, 
as it is concerned with how the past shapes the future (Mitchell, 
2003). It focuses on the examination of the impact of events that 
shape an individual's life, behaviour, and coping mechanisms 
throughout an individual’s lifetime (Benson, 2012). LCP analyses 
changes in human lives strongly assuming that early life history 
(such as early childhood events and experiences) influences later 
life outcomes for individuals (Hutchison, 2010; 2018). This understanding 
of the life course perspective is supported by the following statement: 
“The trajectories of the entire life course are set largely in those first 
few, irreplaceable years... What happens in childhood never, ever 
stays simply in childhood” (Boyce, 2019, pp. 171-172 as cited in 
Silverman, 2020). If we want to understand an individual's life, 
their functioning and why they are where they are currently, we 
must start with the history of events, or at least significant events 
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and transitions that have occurred from birth until the moment of 
examination (Hutchison, 2010; 2018). 

For this very reason, the following broader theoretical perspective 
will be presented, stemming from the LCP - Theory of Cumulative 
Inequalities, which builds upon the Theory of Cumulative Disadvantages 
/Advantages (Dannefer, 2003). This theory is based on Merton's 
elaboration of the Matthew effect and its application in sociology, 
focusing on the accumulation of goods (advantages) and disadvantages. 
The key premise of the Matthew metaphor is that gains accumulate for 
those who are already advantaged, but also losses accumulate for 
those who are already in a disadvantaged position. 

Based on these assumptions, the theory of cumulative inequalities 
(Ferraro et al., 2009a) has been developed, relying on the rich 
empirical evidence of the impact that early experiences during 
childhood have on an individual’s circumstances and opportunities. 
Additionally, it attempts to clarify questions such as how early life 
experiences affect an individual’s reality later in life, whether early 
events have enduring consequences, and whether early experiences 
can take away certain advantages from individuals during their 
course of life. 

Axiom 1: Social systems produce inequalities that manifest 
throughout the course of life through demographic and developmental 
processes, and two elements are highlighted as important for the 
link between childhood circumstances and SUD: 1) Childhood 
circumstances structure the life course of individuals, and are 
important for later development, particularly if there are differences in 
the experiences that occur early in life. 2) Family represents a key 
source of inequality, especially in the early stages of the life course 
(Ferraro et al., 2009a, p. 418). 

Axiom 2 is crucial: Disadvantages increase the likelihood of 
exposure to risks, while advantages increase the likelihood of exposure 
to opportunities (Ferraro & Shippee, 2009b). Disadvantage is viewed 
as an outcome of already realised risk, while risk itself is not yet 
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actualized in terms of the consequences it may leave (Ferraro et 
al., 2009a). This axiom is comparable to the theory of risk and 
protective factors (Hawkins et al., 1992), which serves as a basis 
for planning prevention of addiction development. Namely, risk 
factors can exist in different domains of a child's ecosystem, 
including individual, family, community, and societal domains, and 
increase the likelihood of various negative developmental outcomes 
for the child. 

Axiom 3 explains the probabilistic effect of early cumulative 
risks on outcomes in later life. Early disadvantages or deficits shape 
a trajectory, which does not mean that it is fixed by them, but 
rather that there is a greater likelihood of accumulating other subsequent 
risks, while early advantages or favourable circumstances open the 
path to additional opportunities (Ferraro et al., 2009a). 

The theory of cumulative inequalities emphasises the importance 
of how individuals experience events and changes, and the meaning 
they attribute to them. In this sense, for axiom 4, understanding 
symbolic interactionism and Thomas' theorem (by American sociologist 
William Isaac Thomas) is important: “If people define things as real, 
they are real in their consequences” (Merton, 1995, p. 384). Thus, 
facts do not have a singular meaning, but depend on the person 
experiencing and interpreting them (Chandler & Munday, 2011). This 
view of reality is characteristic of ontological relativism, where there 
is no objective truth, but only a relative truth of social reality created 
by social beings (Rashid et al., 2019) 


The Impact of Trauma on the Development of Substance Use 
Disorders 


Theoretical considerations on how childhood trauma creates 
susceptibility for later development of SA provide conceptual insights 
for understanding the devastating effects of ACE on the biopsychosocial 
development of an individual, and directly influence changing entrenched 
theoretical perspectives that focus on addiction as a choice, 
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circumstance, or genetic predisposition (Maté, 2022). Contemporary 
trauma theory offers a paradigm shift in how survivors of trauma 
are viewed and treated, where in the case of addiction, it moves 
away from interpreting the individual's inadequate functioning as a 
manifestation of disease, immorality, character deficits, weak willpower, 
and the like. Instead, an individual who has survived trauma is seen 
as a physically and psychologically wounded person, primarily in 
need of help and recovery (Goodman, 2017). 

Trauma can be understood in various ways, but fundamentally it 
involves (Substance Abuse and Mental Health Services Administration, 
2015; van der Kolk, 2014): 

1. a specific event or a series of events, 

2. an individual experiencing these events as physically or 
emotionally harmful, overwhelming, or threatening, and 

3. the occurrence of these events having long-term and 
comprehensive effects on the functioning of the individual (on their 
mental, physical, emotional, social, and spiritual well-being). 

Therefore, trauma disrupts the typical and expected adaptation 
of a person to life circumstances and damages their sense of control 
(Goodman, 2017). This can lead to disturbances in biopsychosocial 
functioning and brain function, especially in regions associated with 
emotions, impulse control, behaviour, and executive functioning 
(Goodman, 2017). Trauma is an experience that impacts an 
individual's inner world: “Trauma is not what happened to you. 
Trauma is what happens inside you... the primary aspect of trauma 
is that the person that is traumatised is alone with their difficult 
emotions” (Maté, 2017, p. 58 as cited in Matias, 2022). 

ACE are largely associated with the concepts of relational, or 
betrayal trauma (Goldsmith et al., 2012). Since children, unlike 
other living beings, depend on their primary caregivers the longest 
for safety, security, and sustenance, they are not in a position of 
power and control over their own lives. Betrayal trauma occurs in 
close relationships, where the person needed by the child is perceived 
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as simultaneously dangerous to their well-being or absent (Levenson, 
2020). When children do not receive consistent and secure interactions, 
or when they experience interactions that are painful and stressful, 
it disrupts normal development and may lead to the brain being 
susceptible to addiction as minds seek escape from negative 
influences that are perceived as unbearable (Maté, 2012; 2022). 

Traumatic experiences generate feelings of helplessness and 
loss of control and predictability, resulting in a significant amount of 
stress that can turn into toxic stress (Kalmakis & Chandler, 2014; 
Matjasko et al., 2022). ACE that involve violence, neglect, or 
unpredictability can result in toxic stress that disrupts a child's 
homeostasis (Boullier & Blair, 2018). Direct forms of child abuse and 
neglect, as well as indirect forms such as exposure to scenes of 
family violence, often have profound consequences on an individual's 
psychosocial functioning throughout their lifespan (Merdovic & Vujovic, 
2022). The effects of negative childhood experiences impair a person's 
capacity to develop adequate coping strategies and make them 
more reactive to stressful events and circumstances in adulthood. 
Many addictive behaviours serve as attempts to self-soothe or self- 
medicate various unpleasant symptoms, emotions, or mental problems 
and conditions (Levenson, 2020; Maté, 2012; 2022). 

These findings are consistent with the self-medication theory, 
which represents a shift from the traditional approach to understanding 
addiction, aiming to provide empirical evidence that challenges the 
view of addiction as a moral deficit, free choice, or hedonistic pursuit 
of pleasure by an individual (Fetting, 2016). Seeking to overcome 
the consequences of trauma, a person consumes alcohol and other 
psychoactive substances not with the goal of achieving euphoria 
(which is often argued as the driving force behind addiction from the 
perspective of the "pleasure principle"), but rather to feel “normal”, 
to not feel anything at all, i.e., to attempt to “anaesthetise” 
unpleasant emotions or escape from dysphoria (Goodman, 2017; 
Khantzian, 1997; Khantzian, 2018). Addiction also arises as a result 
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of the individual's failure to internalise the concept of self-care and 
develop the ability for emotional self-regulation, (basic) differentiation, 
emotional maturity, and self-esteem through interaction with a 
caregiver during childhood. This, at least partially, provides an explanation 
for the origin of self-destructive behaviours in individuals who are 
substance addicted (Fetting, 2016; Khantzian, 2018; Mate, 2019). 


Association Between Negative Childhood Experiences and the 
Development of Substance Use Disorder 


Various studies indicate that individuals who develop an SA 
have a higher prevalence of ACE, and show that there is a positive 
correlation between ACE and the severity of addiction, and that ACE 
are considered predictors of early use and abuse of PAS and 
addiction (Leza et al., 2021; Hays-Grudo et al., 2021; Rothman et 
al., 2008). ACE are also associated with poorer treatment outcomes 
and higher relapse rates after completion of treatment (Stein et al., 
2017; Keyser-Marcus et al., 2015). 

Therefore, ACE can precede early uses of PAS, thereby 
increasing the risk of faster progression into addiction and more 
severe consequences resulting from such behaviour (Hays-Grudo et 
al., 2021; Leza et al., 2021). Supporting this, data indicates that 
over 78% of those who first used PAS at the age of 11 developed 
an addiction (Abuse & Are, 2012). Research shows a strong 
correlation between specific ACE and the time at which children 
start using illegal PAS, which is particularly significant considering 
that the early use of PAS greatly increases the likelihood of 
developing an addiction (Moustafa et al., 2018; Jordan & Andersen, 
2017). Confirmation for this thesis is found in empirical data 
showing that ACE increase the risk for early drug use two to four 
times (Dube et al., 2003; Lee et al., 2012; Stein et al., 2017), 
while five or more ACE increase this risk by as much as seven to 
ten times (Dube et al., 2003). Each category of ACE is associated 
with the start of PAS use before the age of 14 (Douglas et al., 2010). 
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A study in a population of adolescents (aged 13 to 18 years; 
N = 9956) in the United States showed that 36% of them had 
experienced some form of ACE before the age of 11, and this 
circumstance was associated, among other things, with an increased 
risk of marijuana and cocaine use, as well as concurrent use of multiple 
PAS (Carliner et al., 2016). The type of PAS and simultaneous use 
of multiple PAS affect the time at which children and adolescents 
start using PAS and contribute to developing SA faster (Behrendt et 
al., 2009). Certain ACE (such as parental divorce, living with a 
parent who has mental health problems and misuses PAS, physical 
and sexual abuse) are initiators of early alcohol use. These findings 
are often explained by the hypothesis that children and adolescents 
with ACE use PAS as a coping strategy to overcome problems 
(Rothman et al., 2008;). Additionally, childhood abuse is associated 
with the severity and duration of addiction (Moustafa et al., 2018). 

On a sample of 181 women who were intravenous drug users, a 
significantly higher prevalence of childhood trauma was reported 
than in the general population (Wu et al., 2010). Some studies 
suggest that traumatic events in childhood are present in 60-75% 
of women in iPAS addiction treatment, and when the gender- 
specificity of ACE is included, women have a higher prevalence of 
experiences of childhood sexual abuse, while experiences of 
childhood physical abuse are more prevalent in men (Keyser- 
Marcus et al., 2015). 

Research shows that the likelihood of developing an addiction 
increases with the number of adverse childhood experiences (ACE), 
and that four or more ACE form the backbone for identifying 
individuals that are at high risk for various harmful behaviours 
(Felitti et al., 1998; Briggs et al., 2021). Supporting this, results 
from a large study in San Diego showed that individuals with four 
or more ACE categories have a four to 12-fold increased risk of 
developing an alcohol use disorder and misusing illegal substances 
in adulthood, while six ACE increase the chance of intravenous drug 
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use by 4600% compared to those without ACE (Felitti et al., 1998). 

Children whose parents are addicted to PAS are 3.7 to 4.2 
times more likely to be exposed to ACE, compared to children living 
with parents who are not addicted to PAS (Smith et al., 2021). 
Furthermore, research conducted in California (N = 8613) has 
shown that individuals with a history of five or more ACE report 
experiencing problems related to psychoactive substances, substance 
addiction, and continued use of psychoactive substances even after 
becoming parents, at rates seven to ten times higher compared to 
those without a history of ACE (Dube et al., 2003). The significance 
of studying ACE lies in the fact that the impacts of these events 
persist throughout an individual's lifespan, and negatively affect 
various domains of individual and social functioning. 


Conclusion 


This paper has outlined the possibilities of applying theoretical 
frameworks and models that explain the association between ACE and 
addiction in adulthood. Empirical findings and theoretical considerations 
on the relationship between childhood neglect and the development 
of substance addiction unequivocally have practical implications and 
require the incorporation of perspectives related to prevention and 
treatment of addiction. Such an approach should be integrative, 
addressing trauma and addiction as a complex co-occurring problem 
and taking a holistic approach to the needs of individuals with these 
issues (Harris & Fallot, 2001). 

The Substance Abuse and Mental Health Services Administration 
(SAMHSA) in the United States (2015) defined a set of principles that 
should guide professionals working within the system that serves 
individuals with ACE, some of which include: 

1. Creating a sense of safety in interpersonal relationships and 
building relationships based on trust, transparency, and collaboration 
- a trusting and caring relationship can provide the individual with a 
sense of safety they may have never experienced before (Misouridou, 
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2016); 

2. Fostering mutual self-help as an important tool in promoting 
hope, building trust, and collaboration through personal narratives, 
which provide a path to recovery; and 

3. Empowering individuals while being mindful of cultural, 
historical, and gender issues (SAMHSA, 2015). 

In establishing a trauma-informed approach, it is essential to 
raise public and professional awareness that trauma has a wide and 
profoundly negative impact on individuals and groups. Therefore, it 
is important to recognize signs and symptoms of trauma in individuals 
with substance addiction. In terms of addiction policies, it is crucial 
to integrate knowledge about trauma into programs and practices 
that should be based on avoiding retraumatization of individuals, which 
can occur (un)intentionally when professionals react judgmentally to 
an individual’s resistance to therapy and to the needs of individuals 
during treatment (Levenson, 2020; SAMHSA, 2015). 
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Sazetak 


Istrazivanja pokazuju da verovatnoca razvoja zavisnosti raste kako se 
povecava broj negativnih iskustava u detinjstvu (NID). Negativna 
iskustva u detinjstvu su Cesti prethodnici rane inicijalne upotrebe 
psihoaktivnih supstanci (PAS), Cime se mnogostruko povecava rizik od 
razvoja zloupotrebe i brze progresije u zavisnost od PAS. NID su 
povezana Sa ozbiljnijim procesnim tokom zavisnosti, slabijim ishodima 
tretmana i recidivom nakon zavrsenog tretmana. Cilj ovog rada je da 
se, kroz metod analize i sinteze empirijskih i teorijskih istrazivanja, 
objasni veza izmedu negativnih iskustava u detinjstvu i razvoja zavisnosti 
od psihoaktivnih supstanci tokom odrasle dobi. Teorijski okvir rade je 
baziran na teoriji kumulacije nejednakosti i teoriji traume. Ove teorije 
daju krovne postulate za tumacenje veze negativnih iskustava u 
detinjstvu i zavisnosti i pruzaju konceptualne uvide za razumevanje 
razarajucih efekata NID na biopsihosocijalni razvoj individue. Ovaj 
pristup je suprotan tzv. tradicionalnim shvatanjima zavisnosti kao ,,li¢nog 
izbora“, ,moralne neodgovornosti"™ ,spleta okolnosti“ ili ,genetske 
predodredenosti*. U radu se daju smernice koje naglaSavaju potrebu 
za integrativnim pristupom u tretiranju traume i zavisnosti, kao ji 
holistickom pristupu osobama koje su na tretmanu zavisnosti od PAS. 

Kijucéne reci: kumulativni efekat, zavisnost od psihoaktivnih supstanci, 
teorija kumulacije nejednakosti, teorija traume, tretman zavisnosti 
informisan o traumi 
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Abstract 


The usefulness of individual education plans (IEP) is undeniable for 
students, parents and teachers/special education teachers. In addition to 
development (team cooperation), and implementation, the participation of 
students with disabilities and developmental disorders is essential. 
According to modern literature, only the participation of students and 
self-directed IEP meetings provide various benefits (development of 
self-evaluation skills, self-advocacy, and probability of motivation to 
achieve the goals planned in the IEP, etc.). The aim of the paper is to 
examine teachers and special education teachers about the participation 
and role of students in the first meeting of the IEP team. Additionally, to 
determine the differences in relation to the experience of working 
with students with developmental disorders and the educational profile 
of experts. This research included 131 respondents (94 teachers and 
37 special education teachers) from various regular and special secondary 
schools. The research was conducted online through “Google Forms”, 
the data was collected through the questionnaire IEP Implementation 
Rating Scale —- IEP IRS without the influence of the examiner. Based 
on the results, we concluded that students are often absent from the first 
IEP meeting, while teachers/special education teachers and parents are 
present. In this research, experience in working with students with 
developmental disorders was not significantly associated with student 
participation. However, differences in the educational profile are noted, 
special education teachers have a leading role and the participation of 
students with disabilities and disorders in development is modest. 
Keywords: Individual educational plan, high school, teacher, special 


education teacher, student participation 
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Participation of Students with Disabilities in the 
Development of Individual Education Plan 


The schooling of children with disabilities and developmental 
disorders has had different forms throughout history. First, there was 
the segregation (separation of students from their peers) and 
institutionalization (as a form of residence of students with developmental 
disabilities), after which there was integration (integration of students 
in the peer group, where peers also have developmental disabilities), 
and today all children are educated according to an inclusive model, 
a model “accessible for all”. The role of special education teachers has 
changed throughout history. They used to have a leading role in the 
education and upbringing of students with disabilities and disorders 
in development. With the appearance of inclusion, teamwork was put 
into focus, teamwork with various experts, family members, and the 
very students with disabilities. The introduction of inclusion in the 
education system of the Republic of Serbia has resulted in innovations 
that teachers and special education teachers have been applying in 
the regular and special education system for more than a decade. One 
of those novelties is the introduction of the Individual Educational 
Plan (IEP), an official document of the institution, which corresponds 
to the needs of students, and for the purpose of including students with 
developmental disabilities in the peer group, educational achievements, 
optimal development, etc. The creation of such plans is not simple, 
although the Law defines the procedure for its creation (Rulebook 
on detailed instructions for determining the right to an individual 
education plan, its application and evaluation), including guidelines 
that help and guide experts. Authors Ili¢-StoSovic, Nikoli€é, and Maksié 
(2014) point out that the legislative basis is not precise enough, that 
there is no clearly developed methodology for creating the IEP, 
which not only confuses teachers, but also special education teachers 
and leads to various dilemmas. By reviewing the literature in the 
field of inclusive education, we come across the author's conclusions 
that inclusion has partially taken root in our country, including the 
implementation of IEP (Ili¢-StoSovicé & Nikoli¢é, 2013; Markovic, 2017; 
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Matic, 2021; Stanci¢é & Petrovic, 2013). The authors cite various 
challenges, including: insufficient equipment in schools (funds and 
premises), insufficient readiness of the environment, non-acceptance 
of peers, low social status of students with developmental disabilities, 
prejudices and insufficient training of teaching staff, and modest 
cooperation of parents and teachers/special education teachers. 

The changes that inclusion required were gradual (such as the 
creation of IEPs or the ability for education in traditional schools, at 
the parent’s request), first for students of lower grades, later for 
students of higher grades of elementary school, and today the changes 
are more and more present among secondary school students as well. 
The teaching staff (special education teachers and teachers) together 
with parents and other professional associates created IEP and/or 
adapted the school program. 

One of the ways to overcome the previously mentioned challenges, 
with a focus on the development and implementation of the IEP, refers 
to a successful first meeting of the IEP team members. According to 
the current regulations, the IEP team in secondary school consists of 
the homeroom teacher, subject teacher, expert associate, parent, 
personal assistant and, at the suggestion of the parents, an additional 
expert who is not employed at the institution and knows the student 
well (Narodna skupstina Republike Srbije). At the first meeting of the 
IEP team, important parts are drawn up (e.g. the child's pedagogical 
profile), assistive technologies are determined, and goals and outcomes 
are set that will be achieved within the stipulated time frame. Each 
member of the IEP team has an important role to play in the first 
meeting. The student expresses their wishes, opinions, and suggestions, 
demonstrates achievements, highlights their own strengths, and identifies 
challenges; parents provide significant information about the student 
regarding daily functioning, while the teacher/special education 
teachers can provide the necessary information (available assistive 
technologies, learning strategies, possible ways of adaptation, etc.) and 
encourage the participation of all members, with the aim of creating 
and implementing the IEP at the highest quality. 

At the first meeting, mutual cooperation between teachers/ 
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special education teachers, parents and students, as well as other 
professional associates is required in order to achieve the main goal of 
creating the IEP, which is a reflection of what the child knows and can 
do, with clearly defined additional support needed in order for the 
student to reach their maximum. Dealing with the literature related 
to conducting a successful first IEP meeting, the authors Petrovic, 
Pesovic and Macesi¢-Petrovi¢ (2016) conclude that there are three 
types of papers: papers that focus on teachers, then on students, 
and papers that propose strategies for implementing IEP management 
meetings by students. 

With active participation at the first IEP meeting, the student 
develops skills of self-advocacy, self-respect, and self-evaluation and 
acquires a positive self-image. The skill of self-advocacy is a crucial 
skill and of utmost importance in higher grades of primary school, 
and its development is needed for a person’s daily functioning. A 
great number of authors emphasize the importance of self-advocacy 
during the first IEP meeting (Cooper, 2019; Mitchell, Morning & 
Panter, 2019; Sanderson & Goldman, 2020; Schena, Rosales & Rowe, 
2022). The active participation of students ensures the ability for the 
student to express their opinion, and preferences or to suggest goals 
that can contribute to the final creation of the IEP. 

Research on the participation of students at first IEP meetings 
is scarce, especially in our region where there is no such research, 
which is especially important in secondary schools when the students 
are nearing the end of their education, or are being prepared to 
enroll in higher education institutions. Considering that the teaching 
staff (special education teacher or the teacher) has an important role 
in decision-making and directing the course of the first meeting of the 
IEP team, it is important to examine the importance and contribution 
of the students with disabilities and developmental disorders. 


Materials and Methods 
Research Goal 


Examination of teachers and special education teachers about 


Page 43 of 298 


PARTICIPATION OF STUDENTS WITH DISABILITIES Kultura polisa 
Elvira |. RajSli-tokos 20(2), 39-60 


the participation and role of students in the first IEP team meetings, 
as well as determining the differences in answers in relation to the 
experience of working with students with disabilities and developmental 
disorders and the educational profile of experts. 


Sample 


The research sample consisted of 94 teachers (71.8%) and 37 
special education teachers (28.2%). At the time of questioning, the 
respondents were partly employed in regular secondary schools, and 
partly in special secondary schools. 

Out of the total number of teachers, 68 teach in a regular 
secondary school (73.1%) while 25 teachers teach in a special 
secondary school (26.9%), and one teacher did not express himself. 
Out of the total number of special education teachers, 4 work in a 
regular secondary school (10.8%), 33 work in a special secondary 
school (89.2%), and one special education teacher did not say where 
he works. 

The focus of the research were teachers and special education 
teachers of secondary schools who work with students with 
developmental disabilities. Table 1 shows respondents based on their 
experience in working with students with disabilities and developmental 
disorders and according to their educational profile. 


Data Collection 


The research was conducted in the period from March 30th, 2022 until 
June ist, 2022. years. The respondents filled out the questionnaires 
independently, without the influence of the researcher, in the form of 
a questionnaire (Google Forms). The link to access the questionnaires 
was posted in various Facebook groups of teachers of regular and 
special secondary schools on the territory of AP Vojvodina. 


The data was obtained from the teachers of the following 
regular secondary schools: Medical School “7. April”; Secondary 
school “Lukjan Musicki”; Technical school, Mileva Marié - Anstajn; 
“Pinky” Traffic School; “Ivan Sacir” Technical School; Gymnasium 
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“Svetozar Markovic”; Agricultural school with student dormitory Futog; 
Gymnasium and Vocational School “Svetozar Mileti¢”; Gymnasium 
“Svetozar Markovic”; “Jovan Trajkovic” School of Economics and Trade; 
Secondary Agricultural School Zrenjanin; “Nikola Tesla” Electrical 
Engineering and Civil Engineering School; “Nikola Tesla” Gymnasium 
and Vocational School; Technical school with dormitory Apatin; Kikinda 
Technical School; Secondary School “E-GYMNASIUM” and Secondary 
Vocational School “Milos Crnjanski”. 

Data was obtained from special education teachers of the 
following special secondary schools or special departments in regular 
schools: School for Elementary and Secondary Education “Jelena 
Varjaski”; Special Primary and Secondary School “Dr. Svetomir 
Bojanin”; School Center with students' dormitory “Dositej Obradovic”; 
School for Primary and Secondary Education with the home “Vuk 
Karadzic”; Gymnasium “Veljko Petrovic”; School for Primary and 
Secondary Education “Brotherhood” and Vocational High School “4. 
July”. 

It is important to note that all respondents had experience in 
working with students with developmental disabilities and were creating 
IEPs. 


Assessment Instruments 
The following questionnaires were used in this research: 


e A general questionnaire, which was constructed for the purpose 
of collecting general social-demographic data (gender, age, 
vocational education, type of school where the respondent is 
employed, type of disability or disorders that the respondent 
most often encounters at work, experience in working with 
students with disabilities in development, involvement in the 
work of the IEP team). 

e JEP Implementation Rating Scale (IEP IRS), by Myara, N. (2017). 
This instrument has 27 items, the items are divided into 6 
subscales (First meeting of IEP for students - 9 items; 
Implementation of IEP for students — 2 items; First meeting 
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of IEP for parents - 5 items; Implementation of IEP for parents 
- 3 items; First meeting of IEP for teachers - 5 items; and 
Implementation of IEP for teachers — 3 items). The instrument 
is intended to examine the presence and participation of 
students, parents and teachers at the first meetings related to 
the preparation of the IEP. Each claim is analyzed in relation 
to the number of attendances and fulfillment of the observed 
roles for each member of the IEP team during the meeting. 
The reliability of the Scale based on the Krombach a coefficient 
is 0.892, indicating that the measuring instrument has good 
reliability. 


Statistical data processing 


Statistical data processing and analysis were performed using 
IBM SPSS software (Statistical Package of Social Science), version 
25. Descriptive statistics were used in the paper to describe the sample. 
One-factor analysis of variance (ANOVA) was applied to examine 
statistically significant differences for scores obtained on the JEP 
Implementation Rating Scale in relation to experience working with 
children with disabilities and developmental disorders. The t-test of 
independent samples was applied to examine the statistically significant 
difference in the scores obtained on the JEP Implementation Rating 
Scale in relation to the professional education profile of the 
respondents. 


Results 


Table 2 shows the middle values (ranging from 0.34 to 0.64) 
for the overall Scale for assessing the degree of IEP implementation 
and its subscales. 

The obtained results indicate that teachers/special education 
teachers most often attend the first IEP meeting (M=2.59, SD=0.45) 
and IEP implementation (M=1.86, SD=0.42), while students participate 
the least in the first IEP meeting (M =1.30, SD=0.42) and in the 
implementation of IEP (1.31, SD=0.34). 
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Based on the obtained results, it was observed that teachers 
are almost always present at the first IEP meeting (M = 2.83, SD = 
0.43), that the teacher identifies and prioritizes the needs of students 
at the first IEP meeting (M = 2.64, SD = 0.58), that the teacher 
identifies one or more goals and outcomes at the first IEP meeting 
(M = 2.64, SD = 0.56), and that parents/guardians very often 
participate in the first IEP meeting (M = 2.40, SD = 0.75). While the 
respondents achieved the lowest results on the items for statements 
related to students, i.e. that students revise their IEP (M = 1.16, SD 
= 0.36), that the student proposes his own goals and outcomes at 
the first IEP meeting (M = 1.18, SD = 0.42 ) and that the student 
introduces himself, prepares and presents examples of his work at 
the first IEP meeting (M = 1.19, SD = 0.41). 

When it comes to the attendance of students with disabilities 
and developmental disorders at the first IEP meeting, in this research 
the answer from 71 participants (53.4%) (teachers/special education 
teachers) that the student never attends the first meeting, from 51 
participants (38.3%) that the student sometimes attends the meeting, 
while 11 participants (8.3%) said that the student is always present 
at the first IEP meeting. 

As part of this research, it was investigated whether there are 
statistically significant differences for the subscales of the JEP 
Implementation Rating Scale in relation to the experience of working 
with students with disabilities and developmental disorders. One-factor 
analysis of variance (ANOVA) was used to examine the difference. 

The only statistically significant difference was found between 
the scores and it is shown in Tabel 5. Based on the results shown in 
Table 4, it can be concluded that the level of significance of the 
ANOVA test is lower than the observed level for the subscale Student 
participation - IEP implementation (F=4.216, p=0.001), and that 
there is a statistically significant difference in relation to experience 
in working with students with developmental disabilities. A post-hoc 
test was applied to determine which individual groups had a 
statistically significant difference. The obtained results showed that 
there is a difference between respondents who have experience 
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working with children in the period from 5 to 10 years compared to 
respondents with experience from 16 to 20 years, that is, from 21 to 
25 years. Respondents who have shorter experience in working with 
students with disabilities and developmental disorders achieved a lower 
score on the Student Participation subscale implementation of IEP. 

The level of significance of the ANOVA test is higher than the 
observed level for the first meeting of the IEP for students (F=1.752, 
p=0.128), the first meeting of the IEP for parents (F=0.527, p=0.755), 
the implementation of the IEP for parents (F=0.651, p=0.661), the 
first meeting of the IEP for teachers (F=0.419, p=0.835) and the 
implementation of the IEP for teachers (F=1.281, p=0.276), on the 
basis of which we conclude that there is no statistically significant 
difference in relation to work experience. 

The following text shows the results obtained on the subscales 
of the IEP Implementation Rating Scale in relation to the educational 
profile of the experts involved in the IEP team (teacher/special education 
teachers). An independent samples t-test was used to test the difference 
in relation to the preparations. Table 5 shows the obtained results. 

The obtained results indicate that the significance level of the 
t-test is lower than the observed statistical significance on the two 
subscales, which leads to the conclusion that there is a statistically 
significant difference between the First Meeting of the IEP for students 
and the First Meeting of the IEP for teachers in relation to the 
educational profile expert. Special education teachers achieved a 
higher degree of agreement on the subscale First meeting of the IEP 
for teachers (special education teachers), but also a lower degree of 
agreement on the score on the subscale First meeting of the IEP for 
students. The significance level of the t-test is higher than the observed 
statistical level, which leads to the conclusion that there is no statistically 
significant difference in the other observed subscales in relation to 
the professional education profile. 


Discussion 


Based on the obtained descriptive data, we see that special 
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education teachers and teachers are always present, the presence of 
parents in planning is also recorded, and unfortunately, in most 
cases, students are not even present at the first IEP meeting, and 
we recorded a very small percentage of students with disabilities and 
developmental disorders who are always present at the first IEP 
meeting. 

A lower degree of student participation in the first meeting of 
the IEP team was also found in the results of other researchers. 
Authors Sanderson & Goldman (2021) state that only a third of 
students are physically present at the first IEP meeting, but that the 
IEP is created based on student characteristics and cooperation 
between parents and experts. Based on the presented results, it can 
be seen that the equal involvement of all participants of the IEP 
team is a challenge that is most often present in practice. 

Authors Martin, Van Dycke, Greene et al. (2006) report that 
students themselves spoke only 3% of the time during the IEP 
meeting, and special education teachers 51%. According to these 
authors, 20% of students with developmental disabilities mentioned 
their strengths and weaknesses, and 27.1% participated in the 
development of goals. 

Furthermore, the authors Dorokin, Martin and Greene (2020) 
point out that IEP meetings do not provide opportunities for students 
to participate, because the structure of the IEP meeting is led by 
experts, and the interactive component of IEP was not observed by 
these researchers because they state that the purpose is to complete 
IEP documentation, although students with disabilities were physically 
present during the IEP meeting. This information is cited as bad 
news because the United States laws such as IDEA (Individuals with 
Disabilities Education Act) provide for cooperation during the first IEP 
meeting. 

Authors Davis and Comming (2019) published an interesting 
paper that noted the poor achievement of students with behavioral 
and emotional disorders after secondary school graduation. The authors 
explain the reason for such results is the fact that the plans foreseen 
for these students did not provide positive outcomes for the students’ 
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own daily lives later on. It is especially important for these students 
to take a leading role in planning their own education, choosing goals 
for the future, and achieving those goals. Conducting your own IEP 
meeting can provide an opportunity for self-advocacy and self-esteem, 
which, according to contemporary literature, are important skills in 
an individual's life. 

Differences in relation to experience in working with students 
with disabilities and developmental disorders were not found in the 
majority of subscales, which is a surprising result. The only statistically 
significant difference was obtained on the subscale Implementation 
of IEP for the student. Nevertheless, by analyzing the results, it can 
be seen that with the growth of experience in working with students 
with developmental disabilities, the involvement of students in the 
process of creating IEP also increases. 

This data is supported by various researchers. Authors Kosko 
and Wilkis (2009) found that the educational profile of experts has a 
greater influence than experience in working with students with 
disabilities and developmental disorders. While Author Roll-Pettersoon 
(2008) reports that the same experience is not the only, nor the most 
significant way how teachers and special education teachers acquire 
and improve work skills and IEP planning for students with disabilities 
and developmental disorders. 

A possible explanation for the results obtained in this way is 
that experience cannot be the only decisive factor. Educational profile 
and many other factors such as additional education, professional 
development, teamwork, etc. must be taken into account. 

Based on the obtained results, we can conclude that there are 
statistically significant differences when looking at the educational 
profile in relation to student participation in the IEP meeting. Special 
education teachers achieved a higher degree of agreement on the 
subscale First meeting of the IEP for teachers (special education teachers), 
but also a lower degree of agreement on the score on the subscale 
First meeting of the IEP for students. The data shows that special 
education teachers play a leading role and that students with disabilities 
and developmental disorders in most cases are not even present at 
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the first IEP meeting. 

The results of research conducted in Norway (Hartveit, 2022) 
support the results obtained in this study, where a limitation in 
communication between experts (special education teachers) and 
students with disabilities and developmental disorders was found. As 
the main reasons, the authors cite difficulties such as the fast 
speaking of experts, the use of professional jargon, asking questions 
aimed at parents instead of students, as well as the expert's attitude 
that the parent knows the child better than the child himself. In 
addition, students’ dissatisfaction with the introduction of various 
topics in the first IEP meeting additionally affects the quality and 
implementation of IEP. 

The authors AL-Shammari and Garry (2020), examining the 
knowledge and experience of teachers/special education teachers in 
the development and implementation of IEP in regular schools in Kuwait, 
state that special education teachers and teachers need intensive and 
comprehensive education in order to be able to successfully implement 
IEP in practice and to increase the involvement of students, regardless 
of their educational profile. The results of their research showed that 
there are experts who believe that they can face the challenges, especially 
teachers of mathematics, Arabic language and Islamic teaching, who 
received additional education and proved to be extremely successful 
in the implementation of IEP, in contrast to teachers who believe that 
they do not have enough knowledge and do not feel competent to create 
and implement IEP. The results they achieved are in support of that. 

Authors Rashid & Wong (2023) stated in their literature review 
that teachers and special education teachers most often face challenges: 
assessment process and knowledge of criterion tests, which lead to 
difficulty in measuring student achievement and IEP success. 

Based on the above, we see the dominant influence of experts 
(special education teachers) which is not only present in our country 
but in other countries as well. Teamwork is the base element of 
inclusive education and it represents the foundation on which are 
based numerous decisions during the education of students with 
developmental disabilities. 


Page 51 of 298 


PARTICIPATION OF STUDENTS WITH DISABILITIES Kultura polisa 
Elvira |. RajSli-tokos 20(2), 39-60 


On the other hand, according to Kozikoglu (2021), teachers 
believe that they do not have sufficient knowledge, and they have 
difficulties in determining the goals and activities within the IEP 
development. The IEP team's challenges in sharing responsibilities 
among members proved to be statistically significant in the mentioned 
research. 


Conclusion 


Limitations of this study relate primarily to the sample size 
and the uneven ratio of teachers and special education teachers. 

The first conclusion is that at the first IEP meeting, teachers 
and special education teachers are present, the presence of parents is 
also noted, while students with disabilities and developmental disorders 
are occasionally or not even present at all. 

The second conclusion is that the experience of working with 
students with disabilities and developmental disorders does not affect 
the participation of students with disabilities and developmental disorders 
during the first IEP meeting. 

The third conclusion based on the obtained results is that there 
are differences in the participation of students at the first IEP meeting 
and the educational profile of experts. Special education teachers 
take a leading role during the first IEP meeting (planning and identifying 
needs and goals, highlighting the strengths of students with developmental 
disabilities). 

The literature dealing with this topic is really modest, therefore 
systematization of existing knowledge is needed, as well as further 
examination of various contextual factors that could be important for 
the participation of students with disabilities and developmental 
disorders during the first IEP meeting. 

The recommendation is the education of teachers and special 
education teachers about the importance of cooperation among 
the members of the IEP development team, as well as the provision of 
additional support to students with developmental disabilities to 
independently conduct the IEP meeting. 
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a aS 
Appendix 


Table 1 


Number of teachers and special education teachers in relation to the 
experience of working with children with disabilities 


Special 
Teachers Education Total 
Teachers 
3 2 9 33 
1-4 ————E—————E a 
ene % 72.7 273 100 
f 27 8 35 
1 

SRliyeare % 771 22.9 100 
F 16 3 19 

11-15 
ace % 84.2 15.8 100 
7 i 5 16 

16-20 
— % 68.8 313 100 
f i 6 17 

21-25 
— % 64.7 35.3 100 
More than 26 f 5 6 11 
years % 45.5 54.5 100 
Fi 94 37 Bl 

Total 

ue % 718 28.2 100 


Note. Results of the author’s research. 
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Table 2 


Descriptive indicators of the scale for assessing the degree of IEP 
implementation 


M SD 
First IEP meeting for students 1.30 0.42 
Implementation of IEP for students 1.31 0.34 
First IEP meeting for parents 2.01 0.64 
Implementation of IEP for parents 1.60 0.36 
First IEP meeting for teachers 2.59 0.45 
Implementation of IEP for teachers 1.86 0.41 
Total score 1.76 0.29 


Note. Results of the author’s research. 


Table 3 


Differences in scores on the subscale of the First Meeting at the IEP for 
students in relation to the experience of working with students with 
developmental disabilities 


Middle Value F P 
1-4 years 
.40 + 0.42 
5-10 years 
15+ 0.2 
(N=35) 1,15 20,29 
w Nels) 138 £0.44 
.40 + 0.4 
21-25 years 
.32+0. 
(N=17) 1.32 40:51 
More than 26 6 Gas 


years (N=11) 


Note. Results of the author’s research. 
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Table 4 


Differences in scores on the subscale Implementation of IEP for students 
in relation to experience in working with students with developmental 
disabilities 


"Middle Value FP 
—_g-4years. ......... 
34 +0. 
(N=33) 1.34 + 0.36 
5-10 years 
14+0. 
(N=35) 1.14 £0.25 
"ae. 1.39 + 0.39 
16 50 years 4.216 0.001* 
46 +0. 
(N=16) 1.46 + 0.34 
21-25 years 
47 +0. 
(N=17) Lara O27 
More than 26 eceosie 


years (N=11) 


Note. Results of the author’s research. 
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Table 5 

Differences in the scores of the subscales of the IEP Implementation 
Rating Scale in relation to the educational profile (teacher/special 
education teachers) 


Special 
Teacher education 
(N=94) Teacher T p 


(N=37) 
Middle Value 
First IEP meeting for <0.0 
. +0. : + 0. : 
eelidents 1.37 40.44 1.12 + 0.29 3.686 005* 
Implementation of IEP for 1.32 + 0.35 1.29 + 0.29 0.409 0.68 
students 
First IEP meeting for 1.98 + 0.64 2.08 + 0.64 -0.732 0.46 
parents 6 
Implementation of IEP for 1.61 0.35 1.55 + 0.38 0.929 0.35 
parents 4 
EsvaER mscungier Sei tods B79sosi-3548 
teachers 005* 
Implementation of IEP for 0.96 


1.86 + 0.36 1.86 40.53 -0.049 
teachers 1 


Note. Results of the author’s research. 


Page 59 of 298 


PARTICIPATION OF STUDENTS WITH DISABILITIES Kultura polisa 
Elvira |. RajSli-tokos 20(2), 39-60 


Ucesce ucenika sa smetnjama u razvoju u izradi 
Individualnog obrazovnog plana 


Elvira I. Rajsli-Tokos 
Skola za osnovno i srednje obrazovanje “Bratstvo” 
Becej, Srbija 


Sazetak 


Korisnost individualnih obrazovnih planova (IOP) je nesporna ucenicima 
sa smetnjama u razvoju, roditeljima i nastavnicima/defektolozima. Pored 
izrade (timske saradnje), implementacije (sprovodenje/realizacija isplaniranog) 
vazno je ucestvovanje ucenika sa smetnjama u razvoju. U¢esce ucenika 
i samostalno vodenje IOP sastanka prema savremenoj literaturi daje 
razne benefite poput razvoja vestine samoevaluacije, samozastupanja i 
mogucnost motivacije za postizanje ciljeva koji se planiraju u IOP-u, itd. 

Cilj rada je ispitivanje nastavnika i defektologa o ucescu i 
ulozi ucenika na prvom sastanku IOP tima, kao i utvrdivanje razlika u 
odnosu na iskustvo u radu sa ucenicima sa smetnjama u razvoju i obrazovni 
profil struénjaka. 

U istrazivanju ucestvovao je 131 ispitanika (94 nastavnika i 37 
defektologa) iz razlicitih redovnih i specijalnih srednjih Skola. Istrazivanje je 
sprovedeno onlajn preko “Google Forms” platforme. Podaci su prikuljeni 
putem upitnika Skala za procenu stepena implementacija individualnog 
obrazovnog plana bez uticaja ispitivaca. 

Zakljuceno je da ucenici Cesto nisu prisutni na prvom IOP 
sastanku, dok se belezi prisustvo nastavnika/defektologa i roditelja. U 
ovom istrazivanju iskustvo u radu sa ucenicima sa smetnjama u razvoju 
nije od znacajne povezanosti sa uceScem ucenika. Medutim razlike u 
obrazovnom profilu se beleze, defektolozi imaju vodecu ulogu i ucesce 
ucenika sa smetnjama u razvoju je skromna. 

Kljucne reci: Ucenici sa smetnjama u razvoju, individualni obrazovni 
plan, srednja Skola, nastavnik, defektolog, ucesce ucenika 
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——S a 
Abstract 

Video games have become the most significant phenomenon of popular 
culture, and one of the most widespread forms of entertainment in 
society of the Industrial Revolution 4.0. This prevalence corresponds 
with profitability, and the video game industry records the highest 
revenues in the cultural and entertainment industries. Simultaneously, 
the level of the scientific study of the phenomenon and its impact 
remains disproportionately small, while moral panic and the banalized 
and oversimplified accusation of video games for causing violence and 
evil in people are the dominant social attitude and reaction. That is why 
the influence of playing violent video games on the development of 
aggression and violent behavior in individuals has been thoroughly 
researched. While some studies indicate that gaming has no effect at all, 
or even a cathartic effect, others claim that playing violent video games 
is associated with increased aggression and antisocial behavior. The aim 
of this paper is to examine the effects of explicit violence in video games 
on the aggressiveness and violence of players of such games. Using 
various analytical methods, by exploring stereotypes, cultural factors, 
and the potential negative effects of playing violent video games, this 
comprehensive analysis challenges the incorrect preconception that 
video games inherently encourage real-world violence. While acknowledging 
certain negative effects like the promotion of a culture of competitive 
militarism and desensitization to violence in the real world, this paper 
recommends responsible gaming, parental control and guidance, and 
positive social influence as crucial factor in shaping moral attitudes and 
behavior. 

Keywords: video games, violence, aggression, stereotypes, culture, 


behavior 
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Possible Effects of Playing Video Games With Explicit 
Violence on Player Aggression 


Playing video games has become a ubiquitous part of today's 
lifestyle, with hundreds of millions of individuals worldwide playing 
video games every day and hundreds of billions of USD generated by 
the gaming industry each year (see Turner, 2023). Considering that 
society and its science have not yet built an irreversible scientific 
approach to video games, a significant part of the space in the 
interpretation of video games is occupied by moral panic, stereotypes 
and myths (see Filipovic, 2019). Video games are undeniably a very 
influential segment of ICT, but, as a sort of antipode, social institutions 
have expressed concerns regarding the potential destructive impact 
of violent video games on aggression and behavior of individuals. 
While some studies suggest that violent video games have no effect 
on aggression or even have a cathartic effect (Manis, 2022), others 
suggest that playing video games with violent content is associated 
with increased levels of aggression, antisocial behavior, and other 
negative outcomes (Anderson & Bushman, 2001; Gentile et al., 2004). 

Probably the most important stereotype is that video games 
are inherently harmful (see Filipovic, 2022, pp. 109-125). Such a high 
level of criticism of video games corresponds with their popularity 
and immersiveness that no other media can compare. Video games 
allow users to satisfy their desires to play, win, compete, escape 
from reality, control and many others, as well as a gradual transition 
from simplicity to an increasingly complex virtual world (Filipovic & 
Bjelajac, 2019b). However, video games are a medium, so the 
scientific approach insists that video games, like any medium, even 
violent ones, are inherently neutral. Numerous factors, such as 
parental or school supervision and the psychological and mental 
characteristics of the player himself determine the benefits or harms 
of games. No one should dispute the fact that certain video games 
with a huge amount of bestial violence and evil, presented in a 
particularly realistic form, can lead insufficiently developed personalities 
to deviant behaviors and must therefore be systemically unavailable 
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for certain age categories of players. Also, no one should dispute the 
fact that parents are the ones who should be concerned about what 
their children do in general, what games they play and how it all affects 
them and their social behavior (MatijaSevic-Obradovic & Stefanovic, 
2017, p. 26). A person, with already formed moral and mental attitudes, 
playing a violent video game, will not perceive that game as a guide 
to violent and evil action - as it does not happen with books, movies 
and television. The task of forming moral attitudes lies with society and 
the family, and video games should not be used as a "horror story" 
that hides problems in the socialization of individuals, and especially 
not as an alibi for failures in monitoring, education, socialization and 
formation of children and young people made by parents, school and 
society in general. 

Another stereotype is that games that contain explicit violence 
not only necessarily encourage violent behavior in the real world, but 
are also the main driver of terrible crimes that are sometimes committed 
by young people or even children. In addition to being inaccurate, this 
stereotype is harmful, not so much to the video game industry - 
driven by huge profits and even through moral panic — but to society 
itself. The American Psychological Association (APA) in its March 2020 
Resolution opined that: 


There is insufficient scientific evidence to support a causal 
relationship between violent video games and violent behavior... 
Based on a review of the current literature, a new task force 
report reaffirms that there is little, a reliable link between 
playing violent video games and aggressive outcomes, such as 
yelling and pushing. However, these research findings are difficult 
to extend to more violent outcomes (American Psychological 
Association, 2020). 


Sandra L. Shullman, the president of the American Psychological 
Association, asserts that: 
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Violent behavior and violence are complex social problems 
that are caused by many factors and require the attention of 
researchers, politicians, and the public. Determining human 
violence as a consequence of playing video games is, firstly, 
unscientific, and secondly, it diverts attention from other factors, 
such as the history of violence, i.e. the presence of violent crimes 
committed in the past, which, as we know from research, is the 
main predictor of future violence (Mills, 2020). 


Furthermore, we would like to bring attention to certain ontological 
aspects of violent video games and the potential consequences of 
young players spending excessive and unregulated time in the harsh 
and malevolent realms depicted in these games. Video games are 
the most elaborate and imaginative digital world, and due to this 
characteristic, they offer unparalleled opportunities for deep immersion 
and exploration within the space of a digital world (Bjelajac & Filipovic, 
2020). Regardless of the limited scope of virtual violence in which 
young players immerse themselves for extended periods without 
supervision, concerns and evidence suggest that such uncontrolled 
exposure may contribute to the development of despicable acts and 
mass atrocities. These acts are often initially simulated and executed 
virtually within the violent and malevolent worlds of militaristic or 
violent video games, before being replicated in reality against innocent 
victims. 


Culture as a Reflection of Social Trends: Video Games and 
Promotion of Militarism 


The player engaging in violent video games should not be the 
primary target of blame when considering the potential societal harm 
caused by such games. They are simply participating in a game 
created, marketed, and made available for purchase by large game 
software manufacturers. These manufacturers are fully aware of the 
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documented and established destructive consequences associated 
with playing violent games, yet they persistently develop improved 
and more captivating violent games. Why do they continue to do so? 
The answer may be straightforward: these games are highly sought 
after and frequently played. According to a 2015 resolution by the 
American Psychological Association (APA), over 85% of video games on 
the market incorporate some form of violence, causing understandable 
concern about the impact of violent video game usage on individuals, 
particularly children and adolescents (American Psychological Association, 
2015). Consequently, the production and sale of such games yield 
substantial profits. Once again, the question arises: why do gamers 
predominantly seek out, purchase, and play violent games? What 
underlying mechanisms within human consciousness, whether innate 
or acquired, lead individuals to partake in or witness violence against 
others while deriving enjoyment, even in a virtual context? Can we find 
the answer in the fact that as a biological species, people possess an 
inherent inclination toward violence and frequently resort to it as a 
means of problem-solving whenever the opportunity arises? Bertrand 
Russell wrote: 


I think that ordinary people cannot be happy without competition, 
because competition has been, since the beginning of man, the 
inspiration for most serious activities. Therefore, one should 
not try to abolish competition, but one should try to practice it 
in forms that are not too dangerous. The primitive contest 
consisted in who would first slaughter his rival, his wife and 
children; modern competition in the form of war still boils down 
to that. But in sport, in literary and artistic rivalry, as well as 
in constitutional politics, it takes on a form that is not so harmful, 
and which, again, provides a fairly sufficient outlet for our fighting 
instincts. The problem is not that these forms of competition 
are bad, but that they are too little present in the lives of ordinary 
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people. Outside of wars, modern civilization has increasingly tried 
to increase security, but I'm not entirely sure that eliminating 
all danger would produce happiness (Russell, 2009). 


In relation to the previous statement, a contemporary trend 
exists in defining the purpose, goal, and significance of human life 
that, if left unaddressed, could lead the global human community 
toward a dystopian outcome. This trend aligns with the inherent and 
unchanging impulses deeply ingrained in the essence of human 
existence. The current ideology surrounding life on Earth portrays 
human society not as a cooperative community of contented individuals, 
united by a minimum sense of empathy, compassion, and mercy (a 
“gens una sumus”), but rather as a collection of increasingly isolated 
individuals who perceive themselves as competing rivals. This 
pervasive ideology fosters a culture where everyone competes against 
one another, often resulting in conflicts and fights, sometimes even 
for survival, with the desired outcome being the subjugation or 
destruction of others. This competitive mentality begins early in life. 
A study conducted by UNICEF reveals that parents either encourage 
or show indifference towards their children's early engagement in a 
competitive lifestyle. The study highlights that competitiveness starts 
with peer violence, indicating that approximately 150 million students 
aged 13 to 15 worldwide, or half of that demographic, report 
experiencing peer violence in and around school (UNICEF, 2018). 
Consequently, the ideology of competitiveness fuels an alarming 
promotion of militarism. This militarism is evident in violent video 
games, where the gameplay typically involves shooting and killing 
opponents as the primary objective. Violent video games’ militaristic 
nature predominantly targets children and young people, serving as 
an alternative or supplementary educational framework outside the 
official educational system (Lukic, 2006). 

The impact of the militarization of society on various aspects 
such as culture and industry is a multifaceted subject. It forms only 
a fraction of the broader reflection of societal trends on culture and 
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necessitates additional research. The outcomes of such research may 
present another dilemma: do violent video games serve as the cause 
of adolescent violence, or are they a consequence of the prevalent 
culture of aggressive and competitive militarism, which suppresses 
inherent impulses that have influenced human behavior since the 
Pleistocene era? These impulses, whether accepted or not, periodically 
give rise to intense and horrific episodes of violent outbursts, 
resulting in mass murder and an unimaginable amount of evil and 
suffering inflicted upon entirely innocent individuals. This paper uses 
quantitative and qualitative analysis, media content analysis, and 
comparative analysis to research the correlation between explicit 
violence in video games and the development and display of aggression 
in gamers who play such games. 


Possible Negative Effects of Playing Violent Video Games 


When studying video games, it is challenging to avoid examining 
the potential negative effects they can have. These effects primarily 
focus on the physical and psychological consequences of gaming on the 
development of children and adolescents, rather than solely on violence 
and its influence on the development of aggressive behavior in players. 
However, due to lay interpretations in public discourse and the 
resulting moral panic, there has been a heightened sense of urgency 
in investigating the potential correlation between playing violent video 
games and real-world violence. It is crucial for society to prioritize 
researching this correlation, as attributing the causes of violent 
behavior solely to playing violent video games risks oversimplifying the 
issue. The true causes of such behavior are far more intricate and 
profound than the mere time spent in the virtual world of video games, 
and it is essential to uncover these underlying factors. In earlier 
research of the phenomenon of evil in video games, we argued that: 


While engaged in playing a video game, the player is incapable 
of displaying cruelty or violence towards the entities within 
the game's virtual world. Within this digital realm, conscious 
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——————————————— 
beings do not exist, therefore there is no experience of pain 
or suffering. Additionally, since the characters within the 
video game are not real, moral considerations do not apply. 
The player, positioned on the side of the monitor, cannot be 
deemed evil or violent towards the video game characters. 
Any actions performed by the player towards these characters 
are not inherently evil. If there were to be any entity capable 
of exhibiting evil, it would be the player's avatar situated 
within the virtual world on the other side of the monitor. The 
rules governing the video game world are applicable solely to 
the avatar. They possess the potential for violence and 
malevolence within the confines of the game, but the 
regulations of this world do not extend to the player. The 
player is held accountable for their actions by some other 
virtual authority established within the virtual meta realms of 
the video game (Filipovic, 2022). 


However, the discourse surrounding evil within video games 
and the inherent impossibility of declaring a video game itself as 
evil from the player's perspective is far from being simplistic. The 
notion that the characters within the game, situated on the other 
side of the monitor, are inherently innocent and sinless, although 
seemingly correct, should be subject to careful scrutiny and analysis. 
This examination aims to explore the potential destructive effects 
of playing violent games on the player's own being on this side of 
the monitor. Unlike an avatar confined to a video game's virtual 
world, a player can step away from the monitor and interact with 
other individuals, potentially perpetrating heinous acts of violence, 
evil, or causing immense suffering to numerous innocent people. 
Engaging in evil actions could become habitual. Therefore, significant 
attention should be directed towards the potentially devastating 
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phenomenon of habituation to evil, considering the risk or possibility 
of becoming accustomed to committing evil acts and the gradual 
desensitization to inflicting harm upon others in real life. In this 
regard, the danger of violence in video games lies in the potential 
hindrance of rational thinking and assessment when confronted 
with real-world evil. It involves the normalization of engaging in 
violent and evil behaviors, which can be highly detrimental. Routinized, 
desensitized evil is generally one of the most destructive forms of evil, 
as it deviates from the conventional expectations of evil originating 
from monsters, psychopaths, sociopaths, and other marginalized 
individuals. Instead, it emanates from seemingly ordinary people, 
often innocent and unsuspecting children. In a given situation, these 
individuals may more easily succumb to their internal pressures, 
committing outrageous evil against others, particularly when compared 
to those not habituated to such evil acts. 

Here we summarize the most common negative effects of 
playing violent video games on people's behavior: 


e Desensitization (routinization) of doing evil to other people; 


e Formation of awareness that personal problems can be solved 
with aggression more easily than with peaceful means; 


e The realization that an individual, equipped with powerful weapons 
and proper training, can attain a significant advantage over a 
more formidable adversary, thereby acquiring divine or diabolical 
abilities and asserting dominance in their surroundings; 


e Fostering a mindset that promotes resorting to killing as a means 
of addressing personal frustrations. 


Why do video games with elements of violence, personally 
enacted by each computer gamer, hold such allure? How does the 
aggression and violence portrayed in these games impact young 
players? At what point does a video game, originally intended as 
a form of entertainment, cease to be classified as a game (akin to the 
fictional game “Rollerball” depicted in the movie of the same name)? 
Is it possible that video game companies deliberately and intentionally 
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create games that deviate from the conventional definition of a game? 
Should they be viewed as a distinct form of entertainment, akin to 
real-life hunting or gladiator fights, warranting a different perspective 
rather than just being labeled as games? 


Children's reactions to violent video games have been a 
subject of concern since the early days of their existence. The 
highly realistic portrayal of violence in the most popular and widely 
played games raises questions about its impact on young players. In 
a study conducted by psychologists Craig Anderson and Brad 
Bushman in 2001, they examined 35 different studies on violent 
video games and highlighted several significant findings: 


e 79% of American youth play video games regularly. 


e On average, youth between the ages of 7 and 17 play video 
games for eight hours each week. 


e Violent video games account for about 80% of the video game 
industry's revenue. 


e Inasample of 33 popular video games from two major manufacturers, 
80% had violent content (Anderson & Bushman, 2001). 


Judging by research, it can be concluded that children favor 
violence in video games. In one study of seventh and eighth graders, 
50 percent of their favorite video games were violent, and only 2 
percent were educational (Anderson & Bushman, 2001). Many 
researchers have concluded that violent video games have a more 
negative effect on young players than violence on television. In the 
aforementioned 2001 analysis, Anderson and Bushman also concluded 


that there was a consistent pattern of results across the 
five domains. Exposure to violent computer games (1) increases 
the desire for physical confrontation; (2) increases violent 
thoughts; (3) increases aggressive emotions; (4) increases 
aggressive actions; and (5) diminishes positive actions (Anderson 
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OO 
& Bushman, 2001). 


The society and social dynamics depicted in violent video 
games bear no resemblance to the real-world society in which 
video game players reside. It is an entirely fictional realm that 
does not exist in any tangible form. In this virtual world, actions 
that would be considered immoral or criminal in reality are not 
only permissible but even rewarded. Committing heinous acts or 
engaging in beastly crimes often leads to earning reward points, 
advancing to higher levels, or unlocking key elements necessary 
to progress in the game. However, it is crucial to recognize that 
these game-based rewards and consequences are divorced from 
the rules and norms of real life. The stark contrast between the 
game world and reality underscores the clear distinction between 
the consequences of actions in the virtual realm and those in the 
real world. 


The Appeal of Violence as an Inherent Tendency of Humans 


Why do individuals engage in evil actions, and what is the 
underlying cause of evil? There are various explanations put forth to 
address this question, and we can identify three main groups of answers. 
One of the more popular answers is that it is a genetic cause. The 
violence we commit as a human race comes from our animal nature. 
That human unconscious genotypic aggressiveness is universal and 
strong enough to, when combined with advanced technology, destroy 
us completely (see Lorenz, 1966). 

The behaviorist view denies the genetic explanation of the 
nature of human aggressiveness by shifting the responsibility to the 
environment. Human behavior is determined by the environment in 
which a person lives. Whether you will be aggressive and evil is determined 
by family, friends, peers, institutional and cultural environment. The 
crucial position of this doctrine is that evil is produced by society and 
not by the individual (Skinner, 1948, 1971). 

The third approach to the problem of evil is humanistic psychology, 
represented by Erich Fromm, Carl Gustav Jung and Erich Neumann. 
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Fromm (1989) completely rejects both the nature argument and the 
nurture argument as catalysts of evil. He distinguishes between 
“biologically adaptive aggression” and “destructive ferocity” in which 
we should look for the causes of the satisfaction of players of violent 
computer games. In play, they can satisfy their drive for “destructive 
ferocity” without risking moral or criminal condemnation, without 
opposing education. We witness, probably in our own house, that our 
little ones or adolescents “kill” dozens of people or creatures every 
day, but they are still perfectly educated and socialized members of 
the family and society. 

Fromm further claims that human destructiveness is rooted in 
the very personality of man and that it cannot be influenced. Genetic 
traits and environmental problems can encourage destructiveness, but 
not cause it. There are basic human needs that a person can satisfy 
in a positive or negative way by free will. The need for an object of 
worship can be satisfied by imitating Nikola Tesla or Adolf Hitler, the 
need for intimacy can be satisfied by love or sadism, the need for 
stimulation and excitement can be satisfied either by creativity or by 
mindless indulgence (see Fromm, 1989). 

There is a distinction between committing virtual and actual 
acts of evil. It would be incorrect to assume that someone who 
readily engages in virtual evil would also be inclined to commit real 
acts of evil with ease and happiness. The two are fundamentally 
different experiences. However, it can be valuable to examine the 
mechanisms that lead individuals to derive enjoyment from engaging 
in virtual evil. To comprehend the underlying motives behind the 
desire to commit violence and harm others, even in virtual contexts, 
the perspective of "depth psychology" offers an intriguing viewpoint. 
According to the ideas put forth by Carl Jung, the psychic process is 
a journey of individualization. At the outset, individuals possess only 
a chaotic and undifferentiated understanding of themselves. As they 
progress in their development, their personality's positive and negative 
aspects become more distinct. Usually, individuals tend to suppress 
the darker aspects, leading to the growth of their unconscious shadow. 
If the mechanisms of suppression are overly strong, the shadow may 
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become monstrous and eventually break free, overwhelming the 
individual. However, in psychologically healthy individuals, there comes 
a stage of integration where they recognize and acknowledge both 
the good and evil aspects of themselves. These elements are then 
consciously reintegrated, allowing for a harmonious and integrated 
sense of self (see Rasel, 1982). 


Utilizing Interactive Violence for Professional Training 
Purposes 


Humans have an innate biological resistance to killing their 
own kind. This protective mechanism is embedded in the ontological 
being of man at the level of innate impulses and it is difficult to 
break it. Even large social groups whose raison d’étre is to kill other 
people, such as the army or special police units, know how difficult it 
is and how much practice it takes to break and undo that impulse. 
Throughout history it has been shown that trained soldiers easily 
enter the fight, they are ready to die, but most of them found it 
difficult to kill. One such traumatic case is described in the 
documentary novel from the First World War, “Serbian Trilogy” by 
Stevan Jakovljevic. 

Military psychologist Dave Grossman, a former lecturer at 
West Point Military Academy, shifted his focus to studying the act of 
killing following his military service in 1998. He strongly emphasizes 
that: 


To kill, three things are necessary: to have a weapon, to know 
how to use it, and to have the will to kill. Two of the three 
conditions listed can be trained in video games. It's training 
and will. Killing simulators were created for training, which saves 
ammunition and evokes the image of the battlefield, where 
the enemy is killed virtually. Killing-training video games originate 
from the US Army Professional Program. Shooting technique, 


precision and automatic reaction are practiced here. Soldiers 
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are thus desensitized and their reluctance to kill is broken down 
(Grossman & DeGaetano, 1999). 


Video games specifically designed for military and police 
training, aimed at desensitizing individuals to acts of murder, should 
not be accessible to children. It is crucial for parents to understand 
that these games serve the sole purpose of cultivating the capacity 
and inclination to kill over time. This behavior can become ingrained 
and _ instinctive, particularly in high-pressure circumstances (see 
Bjelajac & Filipovic, 2019a). 

The warnings issued by experts regarding the potential 
consequences of playing violent video games are often not taken 
seriously by most social institutions accountable for the safety and 
proper care of children and young people, including parents. 
Unfortunately, this disregard occasionally leads to horrific crimes 
committed by children, further confirming the potential impacts of 
engaging in violent video games. In a study titled "New Study on 
Shooting Accuracy: How Does Your Agency Stack Up?", researchers 
examined the shooting accuracy of professional police officers in 
real-life situations. The analysis focused on 149 incidents involving 
the Dallas Police Department in Texas, USA. During these actions, 
the officers discharged a total of 354 bullets at suspects. Shockingly, 
half of the officers demonstrated complete inaccuracy, with one 
officer even missing their target 23 times. Only approximately one- 
third (35%) of all police bullets successfully hit the intended suspect 
(Daigle Law Group, 2018). 

In contrast, there are cases where even a thirteen-year-old 
boy, armed with a stolen gun, exhibits astonishing accuracy in 
shooting at his peers within a school setting. Out of the eight shots 
fired, five targeted the victims' heads, while the remaining three hit 
the upper body. Such precision is not easily achieved by highly 
trained elite fighters who spend years practicing at shooting ranges. 
Playing violent video games can mold our young individuals into 
adept killers, despite the absence of real weapons in their hands. 
Simultaneously, they develop a mental framework, a code of ethics, 
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and ethical restraints that resemble those observed among child soldiers 
in conflicts like Sierra Leone. 


Conclusion 


While it is important to acknowledge the potential adverse impacts 
of violent video games, it is equally important to recognize that not 
all video games fall into this category. Moreover, video games can 
also yield positive effects. Several studies have demonstrated that 
playing video games can enhance cognitive abilities, including spatial 
reasoning and problem-solving skills (Green & Bavelier, 2012). 

In light of the evidence pointing to the potential negative impacts 
of violent video games, it is essential to establish guidelines that assist 
parents, educators, and policy makers in making informed decisions 
regarding their usage. The American Academy of Pediatrics (AAP) 
cautions against exposing children and adolescents to violent video 
games, emphasizing the importance of parental limitations on gaming 
time (American Academy of Pediatrics, 2016). To aid consumers in 
selecting appropriate video games, the Entertainment Software Rating 
Board (ESRB) assesses content and provides descriptors that offer 
guidance on which games to purchase and play. 

While there may be variations in how individuals respond to 
violent video games, research findings remain consistent across 
experimental and longitudinal studies. The precise mechanisms underlying 
the link between violent video games and increased aggression are 
not completely understood. However, studies indicate that exposure 
to violent video games can potentially elevate aggressive thoughts, 
emotions, and actions. It's important to note that while such effects 
can occur, they are not guaranteed and may vary from person to 
person. 

On the other hand, “playing video games will not turn children 
into bloodthirsty killers” is the basic conclusion of a book published 
by two researchers from Harvard (Kutner & Olson, 2008). The 
intention of the two researchers was to reframe the existing debate 
about the effects of playing video games on children. 
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It is essential to acknowledge that while violent video games 
can contribute to aggression, they are just one of several factors 
involved. Additional factors, including real-life exposure to violence 
and individual differences in personality traits, can also play a role in 
aggression. Further research is necessary to comprehensively grasp 
the intricate interaction between these factors, better understand the 
mechanisms through which violent video games may heighten 
aggression, and identify potential moderating variables. 
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MoguCi uticaj igranja video igara sa eksplicitnim 
nasiljem na agresivnosti igraca 


Aleksandar M. Filipovic 
Univerzitet Privredna akademija u Novom Sadu 
Pravni fakultet za privredu i pravosude u Novom Sadu 


Sazetak 


Video igre su postale najznacajniji fenomen popularne kulture, i jedan od 
najrasprostranjenijih vidova zabave u drustvu u trenutku kada ono prolazi 
kroz Industrijsku revoluciju 4.0. Ta rasprostranjenost korespondira sa 
lukrativnoscu, i industrija video igara belezi najvece prihode u sektoru 
tradicionalnih industrija. Istovremeno, stepen naucne izucenosti fenomena 
video igre i njegovog uticaja na razlicita polja ostaje neproporcionalno mali, 
dok su moralna panika i banalizovano i presimplifikovano optuzivanje video 
igara za izazivanje nasilja i zla u ljudima, narocito mladim, dominantni 
drustveni stav i reakcija. Upravo zato, uticaj igranja nasilnih video igara 
na razvoj agresije i nasilnog ponaSanja kod pojedinaca je temeljno 
istrazivan. Dok neke studije ukazuju da igranje igara nema nikakav efekat 
ili Cak ima katarzican efekat, druge tvrde da je igranje nasilnih video igara 
povezano sa povecanom agresijom i antisocijalnim ponaSanjem. Cilj ovog 
rada je da ispita efekte eksplicitnog nasilja u video igrama na agresivnost i 
nasilnost igraca takvih igara. Koristedi razlicite analiticke metode, istrazivanjem 
stereotipa, kulturnih faktora i potencijalnih negativnih efekata igranja 
nasilnih video igara, ova sveobuhvatna analiza dovodi u pitanje netac¢nu 
prekoncepciju da video igre inherentno podsticu nasilje u stvarnom svetu. 
Uz uvazavanje odredenih negativnih efekata kao Sto je promocija kulture 
kompetitivnog militarizma i desenzibilacije nasilja u stvarnom svetu, ovaj 
rad daje preporuke ka odgovornom igranju igara, roditeljskoj kontroli i 
usmeravanju i pozitivnom drustvenom uticaju kao krucijalnom faktoru u 
oblikovanju moralnih stavova i ponaSanja. 

Klijuéne reci: video igre, nasilje, agresivnost, stereotipi, kultura, 
ponasanje 
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_ eH 
Abstract 


In modern society, the use of information communication technologies and 
digital services is intensifying. The post-Covid-19 era brings many changes 
in all social spheres and stands out for its unprecedented reliance on 
digital technologies. Younger generations, who have had intensive interaction 
with them since the earliest days, are finding their place in the cyber 
world and, in this way, are increasingly erasing the boundaries between 
the real and the digital. Vulnerability of human life is one of the 
characteristics of cyber security and as a very complex phenomenon that 
is fully justified to be studied in a multidisciplinary manner. Cyberbullying is 
a widespread phenomenon, most often expressed among the younger 
population, which can produce great negative consequences for an 
individual, and even the loss of human life. In addition to the fact 
that it is necessary to work on raising awareness and pointing out the 
unsafe cyberspace in which interaction and communication take place, it 
is necessary to give an adequate response from the aspect of education 
and information security culture in order to preserve what is most 
valuable. This paper aims to present and offer some answers to the 
mentioned phenomenon. 

Keywords: cyberbullying, cyber security, cyber world, information 


security culture, information and communication technologies 
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_———— 
Cyberbullying: Between the Virtual and the Real 


Today's modern society largely depends on the intensive use 
of information and communication technologies. The most famous 
global computer network, the Internet, is characterized by ubiquity, 
i.e. connecting anywhere and anytime. The availability of various WWW 
services, such as e-mail, instant messaging, searching, viewing, 
creating and sharing a wide variety of content, connecting and 
communicating through social networks, have led to greater use of 
computers as well as mobile phones. It can rightly be said that we 
live in an era of global information technology and communication 
connectivity, i.e. high technological dependence, which requires 
adequate protection (Vesi¢ et al., 2022, p. 92). Security awareness, 
a security culture focusing on cyber security, is needed more than 
ever. In addition to the tremendous technological opportunities 
available to individuals, organizations and society as a whole, many 
threats evolve and are transferred in a more or less different form to 
the digital world until the consequences do not disappear. High 
technological dependence blurs the line between the virtual and the 
real. 

According to the authors, digital violence has its ontological root 
and origin in violence in general, so digital violence in its essence 
does not differ at all from general violence as a characteristic of the 
human species (Bjelajac & Filipovic, 2021, p. 18). In contrast to 
traditional violence, psychological damage that can lead to loss of 
life, digital violence takes place through the use of digital means, i.e. 
computers and mobile devices. Cyber security is the protection of 
cyberspace itself, electronic information, the ICT that supports the 
space, and the users of cyberspace in their personal, social and 
national capacity, including any of their interests, measurable or 
immeasurable, that are vulnerable to attacks originating in cyberspace 
(Von Solms & Van Niekerk, 2013, p. 101). Therefore, digital violence 
is not only a psychological problem but also a social and security 
problem. 

It is known that this form of violation of cyber security most 
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often occurs among members of the younger population, who are 
the future of the family first, and then of the state and society in 
general, so it is necessary to pay special attention to this phenomenon 
considering its devastating and far-reaching consequences. In the 
continuation of the paper, we will deal with the concept, forms and 
consequences of digital violence. Then we will look at the actuality of 
the problem and prevention measures against this very complex 
phenomenon. 


Defining cyberbullying 


With the advent of personal computers and then the World 
Wide Web, as the most famous Internet service, their use for 
business, educational, and private purposes is increasing. In 
particular, there has been an increase in the use of the Web with the 
emergence of social networks. Social networks have intensified 
human-computer interaction, with the goal that two or more people 
can participate in communication through computers. In contrast to 
the beginnings of the mass use of instant messaging software, in 
which it was necessary to know the code or identifier of the person 
with whom we want to exchange messages and at the same time to 
know the platform he uses: ICQ, AIM, MSN, etc., social networks 
have filled cyberspace with online profiles of people that are publicly 
available or through the simplest search in search engines. In that 
space, they upload pictures of themselves and their family, then 
pictures of people they hang out with and interact with in real life, 
video materials, write impressions and leave comments and do all of 
this publicly. 

Mobile phones, and above all smart mobile phones, enable 
users to have a permanent device with less power and capacity than 
a desktop or portable account but with good enough capabilities to 
continue their interaction on all popular social networks. Companies 
that are owners of social networks saw the possibility that they could 
complete the interaction on social networks with the exchange of 
instant messages, and for this reason, they integrated them into 
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their platforms, i.e. Web and mobile applications. Users are offered 
the ubiquity of the Internet with the possibility to make a good part 
of their life public and share it on the most diverse social networks, 
in the cyber world, with the possibility that anyone can communicate 
with them by exchanging messages. In the described way, the 
interaction between man and computer is intensified because the 
interaction between man and man through the computer is intensified. 
This changes the nature of many phenomena, especially those where 
the intensity and frequency of the manifestation of certain behaviour, 
positive or negative, directed towards other people are important. 

The concept of digital violence is not easy to define because of 
many similar concepts that are used and mixed up in everyday speech 
and which need to be separately processed, and clear differences 
between them should be pointed out, and a certain degradation of 
the concepts should be established. Dini¢ conducts an extensive 
analysis of psychological research and makes a distinction between 
the following concepts (Dinic, 2022, pp. 10-39): 

e aggression - any behavior with the intention of causing harm 
to another, which the other wants to avoid 

e aggressiveness - a special personality, i.e. a predisposition to 
aggressive behavior or the strength of an aggressive motive 
related to the desire to annoy someone 

e violence — intentional and unjustified harm to another (in the 
context of interpersonal relationships) 

e peer violence - aggressive behaviour in which the actor or 
bully uses his body and some other object to cause injury or 
discomfort to another person 

e bullying — bullying in peer relationships of children and adolescents, 
possibly young people, including bullying between siblings 
From the definitions offered, it can be seen that there are 

small but clear enough differences between the concepts that can be 
applied in this paper. One of the most cited definitions in the 
literature states that cyberbullying is intentional and repeated harm 
caused by the use of computers, mobile phones and other electronic 
devices (Hinduja & Patchin, 2014). According to the same authors, 
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this phenomenon includes the following elements (Hinduja & Patchin, 
2014): 
e Willful: The behavior has to be deliberate, not accidental 
e Repeated: Bullying reflects a pattern of behavior, not just one 
isolated incident. 
e Harm: The target must perceive that harm was inflicted. 
e Computers, cell phones, and other electronic devices: This, of 
course, is what differentiates cyberbullying from traditional 
bullying 
Other authors use the definition that digital violence is the use 
of electronic communication technologies for the violence of others 
(Kowalski et al., 2014, p. 1074). It is an aggressive, deliberate 
action carried out by an individual or group using electronic forms of 
contact, repeatedly over time against a target that cannot be easily 
defended against (Smith & Slonje, 2010, p. 349). A number of 
definitions and determinations of the term speak of the fact that 
cyberbullying is a specific form of violence that occurs in the digital 
world. Violence, according to Olweus, is defined as repetitive and 
intentional behaviour by one or more individuals towards a victim 
who is difficult to defend due to the imbalance of power in the 
relationship between the harasser and the victim (Olweus, 1994). It 
can be direct (e.g. overt attack on the victim) or indirect (e.g. social 
isolation), and can be physical, verbal or relational form (Smith et 
al., 2008). From a legal perspective, cyberbullying can be seen as a 
crime that is an extension of traditional violence. Cyberbullying takes 
the form of verbal abuse in cyberspace (Syaidi & Suparno, 2021, p. 2). 

Some authors, from a pedagogical point of view, identify digital 
violence and cyberbullying, where cyberbullying is an aggressive and 
intentional act carried out by electronic media. At the same time, 
other terms are also used, such as online violence, violence in 
cyberspace, etc. (Jevti¢, 2022, p. 46). From the aspect of security, 
Filipovi€é points out that digital violence is a far more dangerous 
phenomenon because it does not refer to the seriousness and danger 
that threatens the victims, which can be objects in a wide range, from 
individuals to the state and their conglomerates. (Filipovic, 2022, p. 


Page 87 of 298 


CYBERBULLYING BETWEEN THE VIRTUAL AND THE REAL Kultura polisa 
Slavimir Vesi¢é and Martin Bjelajac 20(2), 82-100 


114). From all of the above, it can be said that it is not at all simple 
to unambiguously define the concept of digital violence and concepts 
related to it. 

On the other hand, the group of authors suggest that cyberbullying, 
as much as it is connected with bullying, requires its own special research 
since elements that confirm it has been observed. For example, with 
social networks, cyberbullying has three main characteristics that 
distinguish it from traditional bullying (Khairi et al., 2022, pp. 266-267): 

e social networks have a large number of users, so the humiliation 
of the victim can be witnessed by a wide audience, even unknown 
users who do not belong to one's social circle 

e with the Internet's unlimited capacity to store content, offensive 
content can be available for long periods and can be downloaded 
and reposted multiple times 

e cyberbullies can be anonymous, hiding their real-life identity 
and using fake profiles 

The specificity of cyberbullying comes from the specificity of 
communication carried out via the Internet, and it can be far more 
dangerous than traditional peer violence (Ranci¢c, 2018, p. 96). At 
the same time, due to the ubiquity of the Internet and the wide 
availability of digital devices, cyberbullying can also occur outside of 
school (while traditional violence occurs more often in school (Englander 
et al., 2017, p. 149). This means that the process continues in the 
environment where the children should be safe, so the pressure is 
much greater because they cannot escape from that situation. 
Although detailed research has not been carried out, certain results 
indicate a greater connection between cyberbullying and depression 
and the use of illegal substances compared to traditional violence 
(Gamez-Guadix et al., 2013), psychological, social, pedagogical, 
security and legal point of view. 

Human-computer interaction, abbreviated HCI, is a multidisciplinary 
field that arises at the intersection of psychology and cognitive science, 
ergonomics, sociology, computer science and engineering, business, 
graphic design, technical writing, etc., with computer science and 
system design occupying the central place (Dix et al., 2004, p. 4). 
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Bearing in mind that the phenomenon of cyberbullying takes place in 
the cyber world, and at the same time that there is a rapid evolution 
of ICT that affects the evolution of this phenomenon, in the author's 
opinion, future research should include human-computer interaction 
to the greatest extent possible, looked at the complexity of interaction 
(from human-machine interaction to human-human interaction) and 
offered solutions. 


Cyberbullying forms 


In practice, there are many forms of cyberbullying due to 
the complex communication that takes place on the Internet, Web 
portals, social networks, applications and the exchange of instant 
messages (especially in the form of groups) between known or 
anonymous participants. Some of the frequent forms are (Bergman, 
2023): 

e Exclusion - a cyberbully may intentionally leave someone out 
of an online group or message exchange, which can make 
the victim feel isolated and depressed; 

e Harassment - occurs when a cyberbully sends persistent and 
harmful online messages to the victim, which may contain threats; 

e Cyberstalking - the cyberbully closely monitors the victim's 
online presence. The abuser may also make false accusations 
and threats to the victim and her loved ones; 

e Outing - happens when a cyber bully openly reveals someone's 
gender or sexual orientation without her consent with the hope 
of posing or embarrassing the victim; 

e Doxxing - happens when a cyber bully maliciously shares 
personal information about the victim, such as a home address, 
school attended by children, etc., in order to harass and 
protect her; 

e Fraping - occurs when a cyber bully takes over the victim's 
social network account and posts inappropriate content to 
damage their reputation; 

e Trolling - occurs when a cyberbully posts derogatory comments 
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about them with the intention of hurting the victim 

e Dissing - occurs when a cyber bully disparages the victim by 
spreading cruel information about them with the aim of 
damaging their reputation or relationships with others; 

e Flaming - a cyberbully sends insults and swear words to the 
victim with the aim of drawing the victim into an online fight 

e Denigration - occurs when a cyberbully sends a victim or 
posts or posts false information or gossip about the victim; 

e Impersonation - occurs when a cyber bully posts fake content 
on behalf of the victim so that they can experience backlash 
from others; 

e Trickery — a cyberbully may befriend a victim to gain their 
trust and then share secrets and other sensitive information 
to humiliate and embarrass them; 

e Fake profiles - a cyber bully sets up a fake profile with the 
victim's name and uses it to post fake content on behalf of 
the victim without consent; 

e Catfishing - a cyber bully pretends to be someone else and 
tries to “catch” the victim by exploiting her emotions or even 
entering into a romance in order to share sensitive information 
about her and thus embarrass, damage her reputation or 
expose her; 

These are just some modalities of cyberbullying which are 
present in the cyber world. With the development of technology, it 
is only a matter of time before new modalities emerge. It can be 
especially dangerous if artificial intelligence technology is misused 
for this purpose because with the progress of that field, it will be 
very difficult to distinguish real content from content generated by 
artificial intelligence. 


Consequences and Cyberbullying 


Bearing in mind that the consequences of cyberbullying are 
not negligible at all, as the opinion prevails in the general population, 
there is a need to investigate and process them in detail. A large 
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number of studies examined the relationship between cyberbullying and 
mental health problems, with the result that adolescents internalized 
(depression, loneliness, anxiety, suicidal ideas and somatic symptoms, 
etc.), and at the same time, externalized problems (use illegal 
substances and alcohol, delinquency, etc.) (Nixon, 2014, p. 144). 
The consequences of cyberbullying can be multiple, with different 
intensities of damage to the victims, which in many ways contribute 
to reducing their quality of life. 

In the United Kingdom, a longitudinal study was conducted on 
2,480 teenagers between 12 and 13, examining the relationship 
between cyberbullying and depression, social anxiety and overall 
mental health after one year (Fahy et al., 2016). The results showed 
that there is a strong connection and that cyberbullying in victims is 
a high risk for the future development of all the aforementioned 
disorders. The group of authors (Extremera et al., 2018) investigated 
theoretical propositions in the relationship between cyberbullying and 
self-esteem, emotional intelligence and suicide risk. They concluded 
that cyber victimization negatively affects emotional intelligence and 
self-esteem but positively affects the risk of suicide. On the other 
hand, emotional intelligence is positively related to self-esteem and 
negatively related to the risk of suicide. Some research has gone 
further and examined the phenomenon of digital self-harm, as a 
consequence of cyber-victimization that does not involve suicide 
(Patchin et al., 2023). The mentioned study shows the connection 
between digital self-harm and suicide and points to the need for a 
more detailed examination of this connection. There are also studies 
that indicate that it is possible to develop eating disorders as a result 
of victimization in cyberspace, which can lead to new problems in 
adolescents (Marco & Tormo-Irun, 2018). From all of the above, it 
can be seen that the consequences of cyberbullying are not negligible 
at all, as is the prevailing opinion. They can go in several different 
directions: emotional, behavioural and physical. 

It can be noted that the research looks at the phenomenon 
predominantly from a psychological, sociological and health aspect. 
At the same time there is not a large number of researches that 
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point to the security aspects of cyberbullying, except that it is linked 
to cyber security. For the reason mentioned above, more research 
should be done on the consequences of endangering security in social 
environments where victims of cyberbullying move and live, such as 
schools and other places where adolescents gather and which may 
be exposed to larger-scale security threats. 


Actuality of the Problem 


Cyberbullying is a very current problem, and with the increasing 
dependence of modern society on digital technologies, it tends to 
develop rapidly and take on new forms. According to research carried 
out in a sample of 1000 parents, a large number of them reported 
some form of bullying, and in the age group of 14 to 18, almost 60% 
(Bischoff, 2019). The location of children greatly influences whether 
or not they will experience bullying. In this context, most bullying 
happens at school and on the bus, followed immediately by bullying 
in the digital world. Social networks and applications lead the way 
with around 19%, text messages with 11%, video games with around 
8%, websites with around 7%, phone calls with around 4% and emails 
with around 3%. 

According to the Cyberbullying Research Center, in the period 
from 2007 to 2021, research on the topic of cyberbullying is being 
conducted with over 30,000 student-respondents in high schools in 
the USA (Patchin, 2022). On average, about 29% of recent college 
students said they had been a victim of cyberbullying at some point 
in their lives. At the same time, there is a growing trend of this 
phenomenon in the last five years. 

The situation in Serbia does not differ from the rest of the world. 
In the last few years, there have been a large number of events that 
are more or less associated with peer violence and, above all, with 
cyberbullying. The fact that women are 27 times more likely to be 
victims of cyberbullying is particularly worrying (Bjelajac et al., 
2022, p. 160). The case that was followed by the media is the case 
of Kristina Kika Duki¢, who took her own life after a long episode of 
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cyberbullying (nova.rs, 2022). It has been noticed that lately there 
has been a lot more talk about cyber bullying in Serbia, but there 
is a need to conduct research and determine the true situation. 


Prevention of Cyberbullying 


The devastating consequences brought about by cyberbullying 
indicate that it is necessary to implement preventive measures in 
order to preserve human lives, as well as the quality of life. Like 
most of the measures that need to be adopted, which significantly 
involve humans in the interaction with ICT, they should be directed 
towards technologies and towards people. 

If we are talking about IT, they can be used to sanction 
cyberbullying in an intelligent way. Although artificial intelligence 
as a field has been advancing recently, especially in the area of 
large language models due to the ChatGPT chatbot, the question 
becomes to what extent it can be used for the purposes of 
cyberbullying prevention. So, in some way, it is necessary to 
create a system for detecting anomalies that could recognize 
some form of cyberbullying in the correspondence that takes 
place between the victim and the cyberbully and implement some 
activities based on that, e.g. remove from social network or chat 
or ban use for some time. The busy lifestyle changes family 
dynamics, as the authors point out, and there is less and less 
time devoted primarily to children, which leads them to greater 
exposure to cyber pornography and digital violence (Stosi¢ & 
Jankovic, 2022, p. 88). The intelligent tools just mentioned should 
monitoring a child in when using the Internet and enable its safer 
use in various ways, e.g. informing parents via notification. 

In order for people, i.e. young people in this case are equipped 
to fight against cyber violence, it is necessary to implement measures 
of an educational and psychological nature, which concern the 
empowerment of children and the development of emotional 
competences. In order to prevent this, the authors (Hinduja & 
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Patchin, 2018) present a whole set of situations that can indicate 
early signs of cyberbullying, such as if the child becomes nervous 
after receiving an instant or text message or seems depressed, 
angry or frustrated after using the computer or is withdrawn from 
socializing with usual friends or family members, etc. Another 
measure is raising awareness about cyberspace, the relationships 
that exist there, as well as all the problems that can arise from 
the use of electronic devices. Educational institutions could make 
a big contribution to this, which should introduce security culture 
into school programs with special reference to its use in the digital 
world. 

Some comparative analyses indicate that the legal aspects 
of digital violence in the Republic of Serbia are currently set so 
that the victim of victimization is not sufficiently protected and that 
it is necessary to make a clear distinction between traditional and 
digital violence (Jankovic & Stosi¢c, 2022, pp. 105-106). This is very 
important for a good preventive policy because the development 
dynamics of these two related phenomena are not the same, 
primarily due to the rapid development of ICT technologies and 
the permanent appearance of new modalities of digital violence. 


Conclusion 


Accelerated technological development establishes a high 
technological dependence on ICT in modern society. In such an 
environment, the border between the real and the virtual is apparent, 
and this is especially pronounced in children and adolescents. 
Cyberbullying is a very complex problem, which due to the nature of 
ICT evolution changes very often and takes on new forms. The 
resulting consequences correspond to real violence, and in some cases 
can be even more serious. Every country should seriously approach this 
growing problem today and define a whole set of measures in order to 
prevent cyber violence as much as possible. At the same time, parents 
and family are left with the biggest role to recognize cyberbullying and 
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to empower their children in time. The state could encourage their role, 
by including more from the earliest days in school a safety culture and 
raising awareness of this previously mentioned problem. 
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Sazetak 


U modernom druStvu dolazi do intenziviranja upotrebe informaciono 
komunikacionih tehnologija i digitalnih servisa. Post-Covid-19 era donosi 
mnoge promene u svim drustvenim sferama, a isti¢e se do sada 
nezabelezenim oslanjanjem na digitalne tehnologije. Mlade generacije, 
koje joS od najranijih dana imaju intenzivnu interakciju sa njima, 
pronalaze svoje mesto u sajber svetu i na taj nacin sve vise brisu 
granice izmedu realnog i digitalnog. Ranjihovst ljudskog zivota je jedna 
od odlika sajber bezbednosti, kao veoma slozenog fenomena koji se 
potpuno opravdano multidisciplinarno izucava. Sajber maltretiranje je 
siroko prisutan fenomen, najcéesce izrazen medu mladom populacijom, 
koji moze da proizvede velike negativne posledice po pojedinca, pa Cak i 
gubitak ljudskog zivota. Pored toga, Sto je potrebno raditi na podizanju 
svesti i ukazivanja na nebezbedan sajber prostor u kojem se odvija 
interakcija i kKomunikacija, potrebno je sa aspekta obrazovanja i informaciono 
bezbednosne kulture dati efektivan odgovor, u cilju ocuvanja onoga Sto 
je najvrednije. Ovaj rad ima za cilj da prikaZe pomenuti fenomen i ponudi 
neke odgovore na njega. 
Kijucne reci: digitalno nasilje, odgovor, sajber bezbednost, 


bezbednosna kultura 
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———SE——————————————————T 
Abstract 

In the national marriage legislation, minors belong to the group of 
material restrictions for entering into a valid marriage. From the aspect 
of human rights, underage marriage is recognized as a form of gender- 
based discrimination against girls and boys. Minority, as an element 
concerning the status of a natural person, is perceived as a certain 
preparatory phase of life characterized by a lack of intellectual and 
volitional maturity, as well as the absence of life experience, which 
affects the prevention of minors from independently protecting their 
rights and interests. The above is one of the reasons why we believe it 
is of great importance, in the normative sense, to fully protect, that is, 
to prohibit the conclusion of underage marriages. The aim of this paper 
is to indicate the international standards in this area, as well as the need 
for reform in the legislation of the Republic of Serbia, in terms of the 
prohibition of underage marriages and their harmful consequences for 
the persons who conclude them. 

Keywords: underage marriage, marital capacity, gender discrimination, 


underage 
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SSS SSS 
Prohibition of Minor Marriages 


Throughout history, marriage has evolved from a part of 
custom and tradition to a social institution regulated by law. Observed 
from a sociological aspect, marriage represents an institution by 
which society gives permission to members of two sexes to establish 
a joint life, including the relationship of procreation, as it simultaneously 
recognizes the consequences arising from that relationship — offspring, 
which ensures the social position of new members in the community 
(Milié, 2001). 

In the aforementioned definition of marriage, it is emphasized 
that marriage is a socially recognized relationship, which should 
satisfy certain, socially accepted norms, such as customs, religion 
and law. We believe that it is necessary to point out that when we 
talk about marriage, it is a social, legal or religiously based institution 
of cohabitation of adult persons of the same or different sex, which is 
the basis of the family and which includes the mutual rights and 
obligations of the spouses, as well as obligations towards the offspring. 
It is important to state that in the last few decades, a large number 
of states have legalized different forms of same-sex unions, the 
strongest of which is same-sex marriage, which is entered into by 
two partners of the same sex. And when it comes to religious 
marriages and within them Sharia marriages, the definition of 
marriage is broader, since a man is allowed to be married to four 
women (minor or adult), which means that monogamy is in fact the 
basic form of marriage, but if necessary and in accordance with the 
spirit of the Koran (Andri¢, 2006, p. 102). The bottom line is that in 
marriage, spouses satisfy many of their needs, such as psychological, 
sociological, biological, and even economic. In order for the spouses 
to fulfill the stated needs, the question arises as to what conditions 
should be met for marriage? A condition that is extremely important 
for marriage is marriage maturity, that is, the age at which a person 
acquires the ability to enter into marriage. So, in order for a person 
to be fit for marriage and to be able to fulfill the duties imposed on 
him by the marriage union, he must reach a certain level of maturity. 
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When it comes to underage marriage, the level of maturity of the 
persons entering into this relationship is questionable. Underage 
marriage is a specific form of marriage. When concluding this marriage, 
it is necessary that one of the marriage partners be a minor, and both 
can be. In the literature, underage marriages are denoted by different 
terms such as early marriage, forced marriage and arranged marriage 
and are used as synonyms, although they are not. In the document 
entitled Instructions on the way of work of centers for social work - 
guardianship bodies in protecting children from child marriage, the 
definitions of the concepts of child, early and forced marriage are 
specified, in accordance with the report of the United Nations Human 
Rights Council. 


Child marriage is any formal or informal marriage in which at 
least one of the partners is a child, i.e. a person under the age 
of 18. An early marriage is a marriage in which the partner is 
under 18 years of age in countries that allow the marriage of 
a minor who has reached the physical and mental maturity 
required to exercise the rights and duties in marriage. A forced 
marriage is any marriage entered into without the full and free 
will of one or both partners and/or in which one or both partners 
cannot end the marriage due to family or wider societal pressure/ 
coercion. It does not necessarily mean that it is concluded 
between persons under the age of 18 (Ministry of Labour, 
Employment, Veterans and Social Rights, 2019). 


We believe that all the mentioned “types” of minor marriages 
lead to the violation of the basic rights of children, primarily the right 
to unhindered psychophysical development, the right to health 
protection and the right to education. By giving birth to children, 
while they are still children themselves, at the “dawn of life” they 
face life situations for which they are not prepared, and very often 
children from these marriages grow up in conditions that do not 
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ensure their proper growth and development. Current understanding 
of underage marriage shows that it is not known when, where and 
why this type of marriage first appeared. Nevertheless, in order to 
have a more comprehensive understanding of the institution of 
underage marriage, we will make a special review of this institution 
through a historical prism. 


Underage Marriage — A Historical Review 


Underage marriage is “present” in all geographical latitudes, 
from the most primitive human communities to today, among 
members of all nations, religions and skin colors. Modern theoreticians 
are inclined to believe that early marriages occurred more often in 
certain socio-historical circumstances, that they are more present in 
some ethnic communities and that they are common in a certain, 
that is, a narrower territory, as well as that they are transient in 
nature, that is, they disappear with social progress and emancipation 
(Dinié, 2016). 

The fact is that the capacity of minors to enter into marriage 
has been subject to legal regulation since the earliest days. This 
ability was denied to minors or recognized upon reaching a certain 
age, or else it was combined with the requirement that the minor be 
given the consent of a legal representative in order to enter into 
marriage. It is known that in the law of ancient Athens, minors did 
not have special legal capacity to enter into marriage. They were 
married by their father, under whose authority minors were also. 
The father, who was the head of the family, decided whether and to 
whom he would marry his son, that is, marry his daughter (Kulaz, 
1956, p. 96). In terms of marital capacity, minors had the same 
position in the earliest phase of Roman law. In this period, the basis 
of the family was the pater familias, who had absolute and unlimited 
authority over persons and things (Stefanovic, 2020). The pater familias 
decided which of his children would marry, with whom and when. In this 
period, there was no set age for the acquisition of marital capacity, 
but only the head of the family made the decision on the marriage of 
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the children. And in the later phase of Roman law, a general uniform 
age was determined for the acquisition of marriageable capacity for 
minors, which coincided with reaching puberty and was fourteen for 
men and twelve for women. However, even upon reaching the age of 
majority, the consent of the head of the family was required (Horvat, 
2008). In addition to marriage, Roman law recognized some other 
forms of community (see Stefanovic & Zarubica, 2020). 

The age that was determined by Roman law for the acquisition 
of marital capacity in the Middle Ages was accepted by canon law. In 
this period, the institution of marriage acquired the character of a 
sacred secret that should achieve the moral perfection of people. For 
this reason, canon law supported a low marriageable age. Also, 
canon law did not require the consent of the parents of minors for 
marriage (Troicki, 1934 as cited in Mitic, 1962, p. 87). And in 
medieval Serbian law, marriage capacity was acquired at the age of 
fifteen for men and at twelve for women. It is considered that these 
years, for the acquisition of marital capacity, simultaneously 
represented the years when coming of age was attained (Taranovski, 
2002). On the other hand, the marriage capacity of minors in 
different countries was acquired at different ages. So, for example, 
in the English law of that time, the age for acquiring marital capacity 
was determined by canon law, with the fact that, unlike canon law, 
minors needed the consent of their parents to get married. And for 
members of the royal house, this consent was required until the age 
of twenty-five. At the end of the 18th century, French law determined 
the age of fifteen for men and thirteen for women. Parental consent 
for marriage was required until the age of majority. According to the 
Civil Code project, a man acquired marital capacity at the age of 
fourteen and a woman at the age of thirteen. However, due to the 
opposition of Napoleon, who actively participated in the passing of 
this Law and who paid great attention to all issues concerning life, 
those years were not accepted as too low. The Civil Code stipulated 
that even adults must have their parents' consent to get married. 
For a man, this consent was required until the age of twenty-five, 
and for a woman until the age of twenty-one. However, in the 
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second half of the 19th century in France, this provision was harshly 
criticized, which caused the passing of a law that abandons the 
absolute character of paternal authority, and requires parental 
consent only until the age of majority. The Austrian Civil Code from 
1811, i.e. the General Civil Code, prescribed the age of fourteen for 
both sexes to acquire special marriage capacity (Gurvic, G. S, et al., 
1951, as cited in Mitic, 1962, p. 89). 

According to the Serbian Civil Code, women attained marriageable 
age at the age of 15, and men at the age of 17, significantly earlier 
than the age of majority, which was attained at the age of 21. The 
marriage could be concluded at a younger age, in the case of a 
dispensation obtained from the competent archbishop. To get 
married before the age of 18, for both boys and girls, the permission 
of a parent or guardian was required, unless permission was 
obtained from the competent authority (paragraph 37 and paragraph 
69 of the Serbian Civil Code). According to the Marriage Rulebook of 
the Serbian Orthodox Church, the impediment to marriage, which 
cannot be removed, was the underage age of sixteen for a boy and 
age of fourteen for a girl. Also, paragraph 37 of the same Rulebook 
stipulated a marriage ban for the marriage of a person under paternal 
authority, guardianship or guardianship, without the consent of the 
father, that is, the mother, tutor or guardian. The Holy Synod of 
Archbishops abolished this ban in 1946. According to the rule that 
was valid in Vojvodina at the time, boys who had reached the age of 
18 and girls who had reached the age of 16 could marry, with the 
Minister of Justice being able to grant a dispensation for this disturbance. 
In order to enter into an underage marriage, the approval of the 
legal representative was required. Without such approval, the marriage 
of a minor under the age of 20 was not valid (PiSkuli¢ & Derd, 1924). 
Article 23 of the Basic Law on Marriage from 1946 did not prescribe 
the minimum age for acquiring marriage capacity. Therefore, when 
granting permission to marry minors, the courts took different ages 
as relevant. In order to equalize the judicial practice, the Supreme 
Court of the FNRJ, at its general session on March 22, 1949, issued 
an Instruction on the Court's Procedure in Resolving Applications for 
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Marriage Licenses under Article 23 of the Basic Law on Marriage. 
Point 1 of the Instructions stipulates that the court cannot allow 
marriage to a person under the age of 14 (Babic, 1999, p. 67). 


Inadmissibility of Underage Marriage — International Aspect 


The presence of underage marriages in modern society is a 
fact. As a confirmation of the above are the data of UNICEF, 
according to which we come to know that ten years ago in the world 
over 400 million women aged 20 to 50 entered into marriage before 
reaching adulthood, and 23 million, aged 20 to 24 entered into 
marriage before the age of fifteen. According to estimates, it is 
concluded that in developing countries, excluding China, this trend 
will continue, that is, one out of three girls will probably be married 
before the age of eighteen, and one out of nine before the age of 
fifteen (United Nations fund for population activities, 2012). Nevertheless, 
we can say that underage marriages are more widespread and 
represent a deep-rooted tradition in many countries, among which 
the countries of South Asia and sub-Saharan Africa are leading. 
Underage marriages, although on a much smaller scale, are also 
present in Latin American and Eastern European countries, with the 
fact that they are mostly related to certain ethnic communities and 
are generally concluded between the ages of sixteen and eighteen 
(Thomas, 2009). The phenomenon of child marriage is mainly 
related to girls, that is, to the marriage of girls to older men, which 
is confirmed by numerous studies. However, it cannot be ignored 
that a large number of boys in many countries are forcibly married, 
and they are introduced into the “world of grown men” without their 
consent and we can say prematurely. According to UNICEF data, over 
150 million men who are adults today were married prematurely and 
forcibly (Strochlic, 2017). In the Republic of Serbia, there is a 
practice of underage marriages, which is mainly related to the Roma 
community. As a confirmation of the above are the data obtained 
based on the research of multiple indicators for the year 2019, on 
the basis of which it was found out that 34% of young women from 
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Roma settlements aged 15 to 19 are currently married or living in a 
cohabitation and that the percentage increases among women from 
the poorest households (41%). On the other hand, young women who 
are not of Roma nationality and of the same age are significantly less 
likely to get married or live in a cohabitation (4%), with this percentage 
rising to 13% among women from the poorest households (Unicef, 
2019, p. 32). 

At the international level, underage marriage is recognized as 
a violation of the basic rights and interests of children, primarily their 
unhindered psycho-physical development, damage to health and denial 
of education that occurs as a result of establishing marriage unions 
while they are still children. For this reason, a protection mechanism 
was developed, which is reflected in the advocacy of preventing the 
conclusion of underage marriages. A relevant legal act in this area is 
the Convention on Consent to Marriage, on the Minimum Age for 
Marriage and Registration of Marriages from 1962, which obliges 
states to take all necessary measures in order to ensure complete 
freedom in choosing a spouse, as well as the complete elimination of 
children marriages and engagements of young girls before puberty, 
then the establishment of adequate punishment where necessary and 
the introduction of civil and other registers in which all marriages will 
be recorded. It is envisaged that the signatory states of this Convention 
will take all legislative measures to determine the minimum age for 
marriage (National Assembly of the Republic of Serbia, 1964). 

The United Nations Convention on the Rights of the Child from 
1989 defines the catalog of human rights that are recognized for 
persons under the age of 18. This Convention specifies age as a 
prerequisite for exercising the child's rights. According to Article 1 of 
the aforementioned Convention, “... a child is any human being who 
has not reached the age of eighteen years, if, according to the law 
applicable to the child, majority is not reached earlier” (Narodna 
skupstina Republike Srbije [Narodna skupstina], 1990). From the 
mentioned article, we can conclude that the signatory states are left 
with the possibility to determine the age for reaching the majority of 
the child in their national laws, which violates and even undermines 
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universality in the field of children's rights. For this reason, the 
Committee on the Rights of the Child proposes to provide a legislative 
instrument at the national level in order to provide a legal definition 
of the concept of a child in accordance with Article 1 of the Convention 
on the Rights of the Child. In addition to the above, the Committee's 
proposal is for the signatory state to amend its Family Law by removing 
all exceptions that allow marriage for persons under the age of eighteen 
(Center for Children's Rights, 2017, p. 19). 

And the Committee, which monitors the implementation of the 
Convention on the Elimination of All Forms of Discrimination against 
Women, made final comments in which it advocates the position that 
the minimum age for marriage, for members of both sexes, must be 
eighteen years, regardless of parental consent or the decision of the 
competent authority (Government of the Republic of Serbia). In the 
UN Recommendations for the fight against child and forced marriage, 
it is emphasized that member states should harmonize national family 
legislation in terms of preventing or abolishing child marriages, as 
well as abolish formal conditions for ending child marriage and provide 
legal measures for the protection of girls who leave such marital union 
(United Nations human right, 2012). 

The Council of Europe recognized the violation of children's 
human rights through child, early and forced marriages. The above is 
confirmed by Resolution 1468 on forced marriages and child marriages, 
which calls on the member states of the Council of Europe to harmonize 
their national legislation by precisely specifying the following guidelines: 
to determine or raise the limits of the legally prescribed minimum 
age for marriage between men and women to eighteen years, that 
every marriage be reported and entered by the competent authority 
in the official register, that the registrar, before entering into marriage, 
conducts an interview with the future spouses, and in case of doubts 
about free and full consent, invite one or both parties to another 
meeting, that the member states do not recognize forced and 
underage marriages, unless recognition is in the best interest in 
terms of the effects of marriage on the victim and to facilitate the 
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annulment of forced marriages, that is, such marriages are automatically 
annulled (Resolution 1468, 2005). 

The Convention of the Council of Europe on preventing and 
combating violence against women and domestic violence obliges the 
signatory states to undertake legislative, i.e. other measures aimed 
at ensuring that forced marriages are considered voidable and can 
be annulled without undue financial or administrative burden on the 
victim (Article 32), as well as in the case where an adult or a child is 
deliberately forced to enter into marriage (Article 37) (Council of 
Europe Treaty Series - No. 210). The Charter of Fundamental Rights 
of the European Union guarantees human rights to children for the 
first time. Children are guaranteed the right to protection and care 
necessary for their well-being, as well as the opportunity to freely 
express their opinions in accordance with their age. What is very 
important, and what is foreseen in this Charter, is that in all 
procedures related to children, the best interest of the child must be 
taken into account (Article 24) (Council of the European Union, 2007). 

In order to suppress child marriages, in 2017 the European 
Parliament passed a Resolution on stopping the practice of child 
marriages, which, among other things, calls on member states to 
cooperate with the UN, Women, UNICEF and other partners in order 
to draw attention to the problem of early and forced child marriages. 
of marriages, with a special focus on empowering women in the field 
of education, strengthening their economic position and greater 
participation in decision-making. They then call on Member States to 
cooperate with law enforcement and judicial authorities in third 
countries to provide training and technical assistance to assist in the 
adoption and implementation of legislation related to the prohibition 
of early and forced marriage, including a minimum age for marriage 
(European parliament resolution, 2018). 

In 2018, the European Union adopted the report of the European 
Parliament entitled Towards the EU's external strategy against early 
and forced marriages - advanced steps (Report - A8-0187/2018). 
The reason for the adoption of the mentioned report is the fact that 
some member states of the European Union allow marriages for 
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persons who have reached the age of sixteen, with the consent of their 
parents. Therefore, the aim of this report is to indicate the need 
for legislators in the member states of the European Union and in 
third countries to prescribe the age of eighteen as the minimum 
age for marriage and to introduce the necessary administrative, 
financial and judicial measures. The primary intention is to prevent the 
practice of underage marriages, because they threaten human rights 
and violate the basic rights of children, such as the right to express 
their will, the right to physical integrity and mental health, the right 
to education, etc. States’ activities should be directed at the causes 
of underage and forced marriages, such as customs, traditions, 
non-respect of gender equality and the rights of women and girls to 
health. In order to achieve the stated goal, the European Union calls on 
the member states to harmonize and improve the implementation of 
international agreements, as well as to supplement the existing legislative 
restrictions with a more comprehensive set of laws, through adequate 
strategies and programs, including the abolition of discriminatory norms 
on marriage, as well as the adoption of incentive measures for 
empowerment girl (Count 2 and 3, Report —- A8-0187/2018). 


Underage Marriage in the Legislation of the Republic of Serbia 


Although the Constitution of the Republic of Serbia does not 
explicitly mention child marriage, it points to this issue in certain articles. 
So, for example, according to the provisions of Article 26 of the 
Constitution, slavery or a position similar to slavery is prohibited, any 
form of human trafficking is prohibited, forced labor, as well as sexual 
or economic exploitation of a person who is in a disadvantageous 
position is also considered forced labor. And by Article 64, children 
are “protected from psychological, physical, economic and any other 
exploitation or abuse” (Narodna skupstina, 2006). Children's rights 
and their protection in the Republic of Serbia are regulated by many 
laws, but in this research we will focus on certain provisions of the 
Family Law, the Law on Non-litigation Procedure and the Criminal Code. 


Page 112 of 298 


PROHIBITION OF MINOR MARRIAGES . Kultura polisa 
Milan B. Poéuéa, Dalibor M. Krstinic, & NebojSa Sarki¢ 20(2), 101-129 


In Serbian law, marriage maturity is attained at the age of 18, 
equally for women and men, and at the same time as business 
capacity (National Assembly of the Republic of Serbia 2005a, Art. 23). 
So, Marriage maturity and full business capacity coincide, being tied 
to the moment of reaching adulthood. The exception to this rule, 
which is prescribed by law, refers to the case when a minor, based 
on the permission of the court, concludes a marriage, and thus acquires 
full legal capacity even before reaching the age of majority. Our 
legislation provides that the court can, for justified reasons, allow the 
marriage of a minor who has reached the age of 16 and has reached 
the physical and mental maturity required to exercise the rights and 
duties in marriage (National Assembly, 2005a, Article 23, paragraph 
2 ). Minority as a marital obstacle can be viewed from two directions, 
as a minor under 16 years of age and a minor over 16 years of age. 
On the other hand, if it is a person who is older than 16 years, this 
marital obstacle can be removed (Pocu¢a & Sarkié, 2011, p. 109). 
Only obstacles that are provided by law are prohibitions, not those that 
are derived from custom or that are against morality. Prohibitions 
are an obstacle to concluding a marriage, but they can be removed, 
that is, dispensed with. Granting permission is a way to remove the 
effect of marital impediment (dispensation). And in our law, it is 
regulated by the Law on non-litigation procedure. We can say that 
the prohibitions are actually a warning to the married partners and a 
warning to the competent state authorities not to allow the conclusion 
of the marriage before the court makes a legally binding decision to 
allow the conclusion of the marriage. By obtaining a marriage license, a 
minor acquires marital capacity, and by concluding a marriage, with 
the permission of the court, he also acquires general business capacity 
(Stankovic, 1982, p. 197). And in case that person later, for some 
reason, dissolves a valid marriage, he will not cease to be capable of 
business in the sense of civil law (Pocu¢éa & Sarkié, 2011, p. 109). 
However, in order for the court to make a decision on the acquisition 
of marital capacity of a minor, the conditions must first be met, 
primarily those concerning the minor, namely that he has reached 
the age of 16, that he is physically and mentally mature for the 
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exercise of rights and duties in marriage and that There are valid 
reasons for concluding a marriage. The very term "justifiable reasons" 
is a legal standard, the meaning of which is determined by the court 
in each individual case. In previous judicial practice, pregnancy of a 
minor is most often cited as a justified reason, which the courts 
consider a sufficient reason for dispensation, in order to protect the 
interests of the minor and especially to protect the interests of the 
conceived child (Cveji¢ Jancic, 2001, p. 87). The procedure for the 
marriage of a minor is initiated by the proposal of the minor who wants 
to conclude the marriage, or by a joint proposal, if both parties are 
minors. The court's obligation is to obtain the opinion of the health 
organization, to achieve appropriate cooperation with the guardianship 
authority, to hear the petitioner, his parents or guardian, the person 
with whom the minor intends to conclude a marriage, and, if 
necessary, he can present other evidence and obtain other data. A 
parent who has been deprived of parental rights will not be heard, 
and the court will decide at its discretion whether to hear a parent 
who does not exercise parental rights without justifiable reasons. It 
is an interesting fact that underage marriage in our law does not 
require parental consent. Namely, their opinion is examined, but their 
consent is not a condition for marriage. As a rule, the court hears the 
minor without the presence of other participants. Also, the court is 
obliged to examine the personal characteristics, property status and 
other important circumstances related to the person with whom the 
minor wishes to conclude a marriage, and examines in a suitable 
manner all the circumstances that are important for determining 
whether there is free will and desire a minor to conclude a marriage. 
In addition to the above, the court determines whether a minor has 
reached the physical and mental maturity required to exercise rights 
and duties (Narodna skupSstina, 1982, Article 82). The relevance of 
this special juvenile procedure is reflected “in the fact that the court 
is entrusted to accept or reject the proposal of a minor for early 
marriage, based on the assessment of all the circumstances of 
importance for making a decision” (Jovic, 2003, p. 193). A minor 
who is dissatisfied with the court's decision can file an appeal against 
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the decision rejecting his proposal for dispensation (National Assembly, 
1982, Article 84). According to the provisions of Article 21 of the Law 
on non-litigation proceedings, the legislator foresees that the first- 
instance court can proceed by changing or canceling its earlier 
decision in the event of an appeal. If he does not do so, he submits 
the appeal together with the documents to the second-instance court 
for resolution. No review is allowed against the final decision of the 
second-instance court made in the procedure for granting a marriage 
license (Narodna skupStina, 1982, Article 86). 

In addition to family law, problems related to minors and 
extramarital unions are also regulated by criminal law, i.e. the 
Criminal Code in Chapter XIX, which establishes “Criminal offenses 
against marriage and the family“, namely: forced marriage (Article 
187a) and extramarital union with a minor (Article 190). The 
criminal act of forced marriage is more recent and is the result of 
harmonization with the Council of Europe Convention on preventing 
and combating violence against women and domestic violence. The 
incrimination of this criminal offense can be applied in the case 
where a minor is forced to conclude a marriage by force or threat. 
The prescribed legal punishment for this form of criminal offense 
ranges from three months to three years. Another form of this 
criminal offense is related to taking another person abroad or leading 
another person abroad for the purpose of forced marriage. The 
prescribed prison sentence for this form of criminal offense is two 
years in prison. The perpetrator of the criminal act of extramarital 
union with a minor can only be an adult, while the passive subject of 
the act is a minor, which according to Article 112, paragraph 9 of the 
Criminal Code, is a person who has reached the age of fourteen and 
has not reached the age of eighteen. In this case, a sentence of 
three years is stipulated, not only for the extramarital partner, but 
also for the parent, adoptive parent or guardian who made it 
impossible for the minor to live in such a union or induced him to do 
so. And if this act was committed out of self-interest, the penalty for 
the perpetrator is from six months to five years. The provision of 
Article 190, paragraph 4 of the Criminal Code refers to the exclusion 
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of the illegality of the act, if the marriage is concluded, only in the 
case of older minors, which would imply the fulfillment of other 
required conditions for the conclusion of marriage. Based on the data 
obtained from 45 prosecutor's offices, in the period from January 1, 
2019 to December 1, 2021, no prosecutor's office received a report 
for the criminal offense of forced marriage. On the other hand, 360 
criminal reports were received for the criminal act of extramarital 
union with a minor (Markovic, 2021), which we can say is a worrying 
fact and all the more reason for banning minor marriages. The newly 
established standards in international law, which are related to the 
prevention of the practice of underage marriages, put the Serbian 
legislator in front of a serious task that entails revising the material 
provisions of the Family Law. In this sense, the Government of the 
Republic of Serbia predicted in 2019 that among the acts proposed 
by the Government to the National Assembly will be the Bill on 
Amendments and Supplements to the Family Code, which, among 
other things, will propose the abolition of underage marriages. This 
is confirmed by numerous headlines in the media from that period 
(Bordevic, 2019). However, this change has not yet occurred, the 
Draft Law on Amendments to the Family Law has not yet “entered 
the procedure”, that is, it has not “found its way” to the National 
Assembly. On the other hand, on March 10, 2022, the National Council 
of the Roma National Minority adopted the Declaration on the Abolition 
of Child Marriage, which “calls on Roma leaders, men and women, as 
well as Roma associations, to reconsider the practice and belief that 
child marriage is part of the cultural heritage of the Roma”. Also, the 
National Council of the Roma National Minority calls both the 
institutions of the Republic of Serbia and local governments to 
implement and support laws and policies that prevent child marriages 
and protect children from risk categories (Adopted Declaration 2022). 
The adoption of the mentioned Declaration is of great importance, 
because it represents the “first step” towards the achievement of the 
final goal, i.e. the complete prohibition of underage marriages. 
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———————————————————————————— 
Why Ban Marriage Between Minors 


The problem of underage marriages can be viewed from 
several angles, legislative, economic, social, but regardless of which 
angle it is viewed, one thing is certain, and that is that these unions 
leave consequences for children and their psychophysical development. 
The influence of tradition, low level of education, lack of information 
or any other factor that contributes to the conclusion of underage 
marriages cannot be a justification for the lack of interest of adults 
and their attitude towards this problem. When minor children get 
married, they face difficulties in life that they are unable to “bear”. 
Their life changes suddenly and they are expected to take 
responsibility for their decisions, and the question arises whether 
they are psychophysically ready to take responsibility. Young people, 
and most often girls, who enter married or extramarital unions 
during adolescence are exposed to many health and psychosocial 
risks. The period of adolescence is a period in which intense physical, 
psychological, emotional and personal changes occur. In terms of 
time, it includes the period of biological, psychological and social 
maturation between the beginning of puberty and adulthood, which 
begins at the age of 11-13 and lasts until the age of 18-20. Puberty 
is a more biologically determined period characterized by sexual 
maturation, which implies the development of sexual organs to full 
functionality, while physical changes in this period usually occur faster 
than emotional ones. Therefore, in the adolescent period, there is 
often a great discrepancy between the biological ability and the 
possibility of its realization, as well as the mature desire to establish 
a marriage union and achieve parenthood. The above indicates the 
necessity of specific health care for children and young people of school 
age, whose organization and content should be directed to their needs 
(Leti¢€, 2010). 

The World Health Organization affirms the position that health 
is not only the absence of disease, but also the possibility of optimal 
psychophysical and social development of an individual. The ideal 
environment for the birth and development of an individual is the 
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family and marriage, and only through them the wider social community. 
Therefore, “society has a clear interest in preventing underage 
marriages for several reasons” (Pocuca, 2010, p. 88). And the first 
and most important reason is the medical aspect, because minors 
are not sufficiently or completely formed in the psychophysical 
sense. The end of puberty represents the stabilization of the work of 
all glands, including the sex glands, as well as the regulation of the 
menstrual cycle in women, which is crucial for motherhood. Doctors 
point out that before the age of eighteen, the process of maturation 
of a woman's sexual organs is not fully completed. For this reason, 
sexual and reproductive activity before the age of eighteen can leave 
permanent consequences on a woman's body and psyche, and there 
is also a great risk for the child that a minor would give birth to. In 
this regard, it is suggested that it is desirable to start having sexual 
relations after the age of eighteen, and that marriage should be 
entered between the ages of twenty and twenty-four. The above is 
confirmed by statistical data from 2002 from the area of Belgrade, 
namely: that there is a high percentage of minors who give birth to 
children with a body weight of less than 1500 grams (premature 
children), that 63.6% of children whose mothers were under the age 
of 19 some pathological condition was recorded and that more than 
30% of minors gave birth prematurely and with unwanted consequences 
(Dinié, 2016). 

For an adolescent, the birth of a child can be extremely 
traumatic due to the emotional development level, which has not 
reached a certain maturity, despite the physical maturity, and due to 
insufficient support from the environment. Adolescent mothers in 
20% to 50% of cases have symptoms of post-traumatic stress 
disorder and postpartum depression, which is accompanied by feelings 
of anxiety, loss of energy, obsessive thoughts, loss of interest, etc. 
Adolescent girls with low self-confidence, poor socioeconomic support, 
those who had to leave school, etc., are more susceptible to the 
development of these disorders. Young mothers are often unable to 
respond to the demands of a newborn child, which can cause 
emotional and cognitive difficulties, behavioral disorders, and even 
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delinquent behaviors in the later development of the mother (Spremo, 
2010). So we can say that the education of girls about psychophysical 
development in puberty, reproductive health and health in general is 
of great importance, especially in the context of the harm of underage 
marriages (Childhood, not marriage, 2021, p. 20). 

Based on the research conducted in the area of Timocka 
krajina (Serbia), Dinié (2019) singled out certain results that argue 
the theoretical implications about early marriages. As a rule, 
partners from underage marriages come from multi-generational and 
multi-member families, and young people form their own marriage 
under the auspices of one of the primary families. This kind of family 
in which children are born is a classic type of traditional patriarchal 
family that has a strict hierarchy and at the bottom of which is a 
minor woman. And that minor woman interrupts her education and 
very rarely succeeds in finishing high school, which means that she 
does not have a diploma, without which she does not have the 
qualification that gives her the chance to get a job and gain 
economic independence. If he gets a job, there is very little chance 
that he will advance in his job and leave his parents' house. From 
the above situation arises a new “challenge” that the uneducated, 
dependent and subordinate young mother is facing, and that is how 
she will raise and nurture her own child, when she is still a child herself. 
Premature marriage and the creation of offspring in the early phase 
of life affects that the spouses remain at a low level of education, 
which in later life represents a major obstacle for the independent 
material and economic development of the family (Pocuca, 2010, p. 
88). That the level of education of young people affects their 
attitudes about marriage and parenthood is confirmed by research 
conducted in our area, that is, in the region of Southern and Eastern 
Serbia. Based on the results of the conducted research, it was 
concluded that the biggest differences are registered in the actual 
and ideal time for marriage and parenthood, i.e. young people with a 
lower level of education get married much earlier and decide to have 
offspring earlier than young people with a higher level of education 
(Pesi¢ Jenackovic, 2020). 
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Conclusion 


Underage marriages represent a specific form of marriage 
between minors (one or both). They are known in all ethnic 
communities and are continuously present in every time period. 
These marriages produce a series of negative consequences for the 
partners themselves, their children, the families themselves, and 
society as a whole. For this reason, society has an interest in 
completely eliminating such marriages or reducing them to a 
minimum. It is evident that underage marriages are recognized as a 
form of discrimination in international law, which in our opinion is 
justified, for the many reasons we have stated. Therefore, we 
believe that the states should establish adequate mechanisms in 
order to suppress, that is, ban underage marriages. While we are 
“waiting” for the Family Law to be amended in the Republic of Serbia 
and the possibility of underage marriages to be abolished, based on 
a review of the relevant legal issues that arise in connection with the 
dispensation, we can conclude that the procedure for granting a 
marriage license should not be symbolic, because the decision 
allowing the conclusion of marriage produces important legal effects. 
Judicial control of each individual proposal should be carried out 
conscientiously, carefully and thoroughly, all in order to best protect 
the interests of minors and the entire social community. On the 
other hand, it is certain that even the prohibition of underage 
marriages will not represent a sure guarantee for the eradication of 
this practice, which of course does not mean that we should not 
work on harmonizing the normative and institutional framework in 
terms of harmonization with international standards that proclaim 
the prohibition of underage, early and forced marriages. In addition 
to the necessary harmonization of national legislation with international 
standards in the studied area, we believe that it is of crucial 
importance to work on prevention in terms of developing campaigns 
to combat underage marriages, which should be permanent, well 
thought out and organized and which must include all reference 
organizations and individuals in order to gave the desired result. 
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The words of DusSko Radovic testify to how important the decision 
is regarding “choosing” a spouse: “In life, it is enough to be smart 
only twice: when you choose your profession and your spouse”. 
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Sazetak 

U nacionalnom bracénom zakonodavstvu maloletstvo pripada grupi 
materijalnih ograni€enja za sklapanje punovaznog braka. Iz aspekta 
Ijudskih prava maloletnicki brak je prepoznat kao oblik rodno zasnovane 
diskriminacije prema devojcicama i decacima. Maloletstvo, kao element 
koji se ti¢e statusa fizickog lica percipira se kao odredena pripremna 
faza zivota za koju je karakteristi€an nedostatak intelektualne i voljne 
zrelosti, kao i odsustvo Zivotnog iskustva, Sto utice na sprecavanje 
maloletnog lica da samostalno Stiti svoja prava i interese. Navedeno 
predstavija jedan od razloga zbog koga smatramo da je od velike 
vaznosti u normativnom smislu u potpunosti zastiti, odnosno zabraniti 
sklapanje maloletnickih brakova. Cilj ovog rada jeste ukazivanje na 
medunarodne standarde iz ove oblasti, kao i potrebu za reformom u 
zakonodavstvu Republike Srbije, u smislu zabrane maloletnickih brakova i 
njihovih stetnih posledica na lica koja ih zakljucuju. 

Kljucéne_ reci: maloletnicki brak, bra¢éna sposobnost, rodna 
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Abstract 

In legal theory but also in the case law of the European Court of Human 
Rights, there is an undisputed consensus that the margin of appreciation 
represents a certain “room for manoeuvre” that the Court grants to 
national authorities when assessing their behaviour before it is prepared 
to find that a violation of rights has indeed occurred. Moreover, it is 
often argued in legal theory that the margin of appreciation is a method 
of interpreting the Convention. Although these claims are widely 
accepted and well-founded, in recent years, various authors in legal 
theory have increasingly put forward assertions that the margin of 
appreciation has another “hidden” role in the Court's case law, namely, 
that it is a judicial tool through which the Court increasingly tries to 
create room for manoeuvre in decision-making. In this paper, the author 
will build on this theory of the margin of appreciation as a judicial tool 
aimed at giving the Court room for manoeuvre. The goal of the paper is 
to test the thesis on the margin of appreciation as a judicial tool aimed 
at leaving a certain maneuvering space for the Court itself in decision- 
making, using the method of conceptual analysis and the case study 
method. Following that, the author will approach the analysis of factors 
that provide an explanation for why the idea of leaving maneuvering 
space for the Court itself in decision-making and argumentation may be 
appealing to the Court. 

Keywords: margin of appreciation, freedom of artistic expression, 
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ee 
Whose Margin of Appreciation? 


Analyzing Its Significance in European Human Rights 
Jurisprudence 


There seems to be a high degree of consensus in legal theory 
regarding the basic meaning of the term margin of appreciation, 
even though its definition has not been extensively elaborated. 
Numerous authors agree that the margin of appreciation represents 
a certain freedom in discretionary decision-making that the Court 
allows, or rather grants to Member States when it exercises its 
supervisory function in monitoring compliance with the Convention 
rights, which States have undertaken to respect. 

Different authors describe this certain degree of freedom in 
different ways. Yourow (1996, p. 14) refers to the margin of 
appreciation as the discretion that is granted to Member States or 
the room for manoeuvre that the Court gives national authorities 
when assessing their behaviour before being ready to establish 
whether a violation of rights has indeed occurred. Similarly, Greer 
(2006, p. 222) states that it is room for manoeuvre that the Court in 
Strasbourg is willing to grant to Member States in fulfilling the 
obligations arising from the Convention. A similar description is 
provided by Callewaert (2000, as cited in Spielmann, 2012, p. 382) 
who emphasizes that the margin of appreciation is a judicial tool 
through which the Court grants Member States a certain degree of 
autonomy in applying the Convention. Kratochvil (2011, p. 327), 
on the other hand, refers to the mentioned freedom as deference 
provided to States when the Court assesses whether the States have 
adequately fulfilled their obligations under the Convention. 

Perhaps the best definition in this group of authors is provided 
by O’Boyle and Warbrick (2014, p. 11), who state that “the state is 
allowed a certain measure of discretion, subject to European 
supervision, when it takes legislative, administrative, or judicial 
action in the area of a Convention right”. An identical claim is made 
by Brauch (2004, p. 113). Similarly, Takahashi (2002, p. 2) comments 
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that when he talks about the margin of appreciation, he refers to the 
scope of action that is granted to a member state when it applies the 
provisions of the Convention at the national level. 

Common to all these authors is that they start from the 
relationship between Articles 1 and 19 of the Convention. Article 1 of 
the Convention imposes an obligation on member states to guarantee 
certain rights and freedoms to all persons within their jurisdiction. 
These rights and freedoms can be implemented by Member States 
through various concrete measures, just as they can be limited in 
different ways and for different reasons under the conditions provided 
for by the Convention, and can also be limited or subject to specific 
legal procedures for their realization or protection (MatijaSevic & 
Alavuk, 2012). The Convention was never intended to create a 
uniform pan-European legal order in which every state would have 
identical laws and judicial practices to secure the rights of the 
Convention. Therefore, the authors of the Convention, as well as the 
Court itself, are aware that the different legal systems of the 
numerous European states may fulfil their international obligations 
under the Convention in different ways. It is here that the 
importance of Article 19 of the Convention, which regulates the 
jurisdiction of the Court, comes into play. Article 19 stipulates that the 
Court is established to “ensure the observance of the engagements 
undertaken by the High Contracting Parties in the Convention and 
the Protocols”. The task of the Court is therefore to determine whether 
the overall conduct of a State is in accordance with internationally 
established guarantees. The task of the Court is not to examine 
whether a Member State could have fulfilled its obligation in a better 
way or what the best way would be to fulfil a certain obligation. 

Such a position has been emphasized in the Court's case law, 
and the Court itself has repeatedly stated that its task is not to 
determine what would be a better measure (Klass and others v. 
Germany, 1971/1978, §49) or the best measure (Ireland v. United 
Kingdom, 1971/1978, §214) to achieve a certain result but to 
determine whether the measure applied by a Member State is in 
accordance with the provisions of the Convention. 
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In that sense, Member States indeed have a certain degree of 
freedom when choosing different measures to implement for the 
purpose of realizing or legitimately restricting a certain right under 
the Convention. This freedom of the Member States, referred to in 
the Court’s case law as the margin of appreciation, naturally arises 
from the way the control mechanism of the Convention is set up. 

Although the main conclusion presented in the previous part 
of the presentation is not controversial, a certain number of contemporary 
authors have pointed out in recent decades that the margin of 
appreciation in the Court's case law has another side. Namely, there 
are authors who indicate that the Court increasingly uses the margin 
of appreciation as a kind of argument aimed at justifying its own 
decision. That is, the Court uses the margin of appreciation as an 
argumentative technique created to justify its own conclusion regarding 
the existence or non-existence of a violation. 

MacDonald (1993) argues that the margin of appreciation is 
more of a justification than a method of interpreting the Convention, 
adding that when the Court says that a particular right has not been 
violated because the state acted within the margin of appreciation, it 
does not actually provide the reasons for its decision but simply 
expresses its conclusion, leaving the observer to guess the real 
reasons for such a decision (pp. 83-85). Similarly, Rabinder, Hunt, 
and Demetriou (1999) suggest that the margin of appreciation is a 
"conclusory label" that serves to conceal the basis on which the 
Court has reached a specific conclusion as to whether a violation has 
occurred (pp. 15-22). Kratochvil (2011, p. 352) perhaps goes the 
furthest, pointing out that the margin of appreciation creates an 
atmosphere of a "legal realist paradise" where judges can decide 
however they wish, ultimately concluding that something is or is not 
within the margin of appreciation. 

The author will subsequently test the thesis that the margin of 
appreciation increasingly represents a conclusory label or an 
argumentative technique by which the Court seeks to leave itself 
room for manoeuvre in the reasoning of its decisions through a 
practical test based on an analysis of case law. 
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The goal of the paper is to test the thesis on the margin of 
appreciation as a judicial tool aimed at leaving a certain maneuvering 
space for the Court itself in decision-making, using the method of 
conceptual analysis and the case study method. Following that, the 
author will approach the analysis of factors that provide an explanation 
for why the idea of leaving maneuvering space for the Court itself in 
decision-making and argumentation may be appealing to the Court. 


Testing the Thesis 


For the purpose of testing the claim that the margin of 
appreciation is an argument that the Court uses to justify its decision 
and create some manoeuvring space for itself in argumentation and 
decision-making, the author selected a group of cases related to 
freedom of artistic expression. The reasons for choosing this group of 
cases are primarily practical. Among the vast case law suitable for 
analyzing the margin of appreciation, the issue of freedom of artistic 
expression emerges as particularly suitable, firstly because there are 
relatively few of these cases, and secondly because these cases 
relate to Article 10 of the Convention, which has been recognized in 
earlier legal theory as one of the articles with which the Court most 
frequently resorts to the application of the margin of appreciation 
(Hutchinson, 1999, p. 644). For better clarity, the cases to be 
analyzed are divided into several subgroups, depending on the 
factors that the Court used in determining the width of the margin of 
appreciation and its impact on the decision of whether there is a 
violation of freedom of artistic expression. 


The Intertwining of the Obligations Act and the Public 
Procurement Act 


In this part, the connections between the norms of the positive 
contract law and PPA are identified and assessed. Although the 
provisions of PPA do not contain any express referral to the 
Obligations Act (Narodna skupstina, 2020), they do contain concepts 
and institutions of civil law that implicitly refer to the application of 
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the rules of OA. For instance, the PPA*s Art. 229 envisages the 
procedure before “regular courts” for tort claims under PPA, implicitly 
referring to civil courts to deal with issues of material compensation 
under routine rules of civil procedure. 

In addition to the aforementioned referral, the applicability of 
the OA norms is also indicated by the compatibility of the definitions 
from PPA’s Art. 2 with the OA’s contract law concepts. First, in 
PPA’ a Art. 2 the notion of the contract is omitted, implicitly referring 
to its general meaning given in OA. Likewise, the notions of 
“procurement of goods, provision of services and performance of 
works” from para. 2 to 6 of the same article equally apply to OA’s 
articles that regulate the sale contracts (Art. 454-451), lease (567- 
599), service (600-629), construction (630-647), transportation 
(648-685), etc. Furthermore, the terms that define persons 
involved in public procurement also have their counterparts in OA: 
the term “customer”, which indicates public procurement body from 
PPa’s Art. 2. para. 1, is also found in OA’s Art. 600 - 647, which 
regulate service and construction contracts. Finally, this applies to 
the same term "bidder" from PPA’s Art.2 para. 8 and OA‘s Art. 26 
- 45 that regulate the conclusion of contracts. 

These compatible notions and PPA’s vagueness shape a wider 
picture of the PPA norms within the contractual context. Some 
arguments in this respect can be found in OA as well. First, OA’s 
Art. 23 posits its norms as lex generalis for all matters of obligations 
law that are not regulated by other positive laws. This relationship 
lex generalis - /ex specialis between the OA and PPA might be 
confirmed on the issue of the nullity and voidability of contracts: 
while the OA prescribes the general regime, PPA envisages special 
reasons and special administrative jurisdiction for such acts. Ina 
similar vein, a compelling argument is given regarding damages 
caused by illegal actions of the contracting authority or other 
parties: the legislator omitted to tackle this issue in the special 
regime of PPA, and thus the general rules of OA should apply 
(Kozar, 2013, pp. 488-489). 
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From this point of view, the purpose of the PPA would be the 
establishment of a special contractual regime between public customers 
and commercial entities, which supplements and modifies the general 
contract law. Such new regimes are not novelties. For instance, 
similar special regimes are established between commercial entities 
in the OA‘s Art 25 and Art. 18, para. 2, which intensifies the 
delivery of goods and services and the liability of commercial entities. 
This point of view should be equally pertinent to the theoretical 
classification of public procurement contracts in commercial law. 
The similarities between the special regime of relations between 
both commercial entities, on the one hand, and the regime of 
relations between the public contracting authority and commercial 
entities, on the other, would be reflected in the factual inequality of 
the contracting parties and increased civil liability. However, two 
important differences between these two regimes should not be 
underestimated. First, it would be wrong to equate public-law customers 
with commercial entities, because the supremacy of one party in this 
relationship is not only factual but also of a legal nature. Second, the 
risks, motives, and decision-making methods of the parties are different: 
public customers mainly do not act for lucrative purposes, they decide 
according to strict coercive procedural rules and are not burdened 
with the risk of failure. On the other hand, private business is 
focused on profit, enjoys contractual freedom and bears full risk for it. 
Therefore, the special contractual regime established under PPA should 
not be subsumed under those prescribed in OA. 

The main traits of this special regime might be seen through 
the application of certain AO provisions. First of all, calls for bids 
and notices of public customers from numerous PPA provisions can 
be placed in the context of the general offer, formulary contracts and 
their general conditions from AO*s Art. 100, 142 and 143. In short, 
public customers, just like commercial entities that dictate the contents 
of formulary contracts, are in a superior position because they can 
limit the contractual freedom of the other party. That is why bidders 
should be granted concessions that the inferior party should enjoy, 
such as the interpretation of unclear provisions of the contract in 
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their favour, the right of cancellation due to non-compliance with the 
purpose of the contract or good business practices, etc. In this vein, 
the AO stipulations on formulary contracts that treat general terms 
of business as supplements to a contract might be analogously 
applicable to customers* public acts. Secondly, in PPA‘a Art. 94, the 
contracting authority is granted a superior position by being the only 
one authorized to demand from the bidder certain special means of 
securing the contract under this law, which deviate from the general 
rules on a down payment, waiver and a contractual penalty in AO’s 
Art. 79-83 and 270-276. Thirdly, the supremacy of contracting 
authorities is expressed by their powers for unilateral modification 
and termination, as well as for annulment of public procurement 
contracts in PPA’s Art. 154-163, 187 para. 8 and 226. These 
norms derogate or change the principle of equality between parties 
in AO’s Art. 103-153 that regulate the invalidity of contracts, 
bilateral contracts and the effects of contracts, especially regarding 
the rules of assignment, modification and termination of contracts, 
including rebus sic stantibus under AO’s Art. 133. According to PPA, 
the public customer is entitled to unilaterally change the contract 
if it was agreed upon or if it is necessary for the procurement of 
additional goods, services or works, due to unforeseen circumstances, 
change of contracting party, increase in the scope of procurement or 
replacement of subcontractors. The public customer is also authorized 
to unilaterally terminate the contract if circumstances arise that 
would significantly change its content if the contracting party should 
have been excluded from the procurement procedure, or because of 
violations of the EU norms. Fourth, the PPA norms enable a new 
ground for annulment of the public contract and the administrative 
jurisdiction that complements the applicable AO norms: Under PPA*s 
Art. 226 para. 2, the Republic Commission is authorized to annul the 
public procurement contract because of significant violations of 
PPA*s procedure. Such authority of the administrative organ is 
narrower in scope than the authority of civil courts to cancel a 
contract that is contrary to compulsory norms, public order and good 
customs, under OA’s general rule under Art. 103 para 1. These 
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three grounds of cancellation apply to any violation of law and any 
breach of good faith in public procurement contracting as well. 


Three Paintings, a Film, and a Play 


Miller v. Switzerland (1984/1988) is the first case in which 
the Court discussed freedom of artistic expression. Joseph Muller, a 
well-known Swiss artist, exhibited three large-format paintings at an 
exhibition in 1981 under the title “Three Nights, Three Paintings”. 
One of the controversial paintings depicted people in a sexual act 
with animals. On the same day, the competent judge, at the 
prosecutor's proposal, confiscated the controversial paintings and 
fined Muller and other organizers of the exhibition 300 Swiss francs 
for violating the ban on publishing obscene content, which was 
established to protect public morals. 

Dissatisfied with the actions of the Swiss authorities, the artist 
appealed to the European Court of Human Rights. Assessing the 
circumstances of the case, the Court stated that the state has a 
certain margin of appreciation in deciding whether there is a social 
interest in limiting freedom of expression. In addition, the Court 
stated that the state has a margin of appreciation when assessing 
whether public morals have been violated in a specific case, provided 
that the restriction on freedom of expression is proportional to the 
purpose of protecting morals. The Court then took into account the 
content of the painting, agreeing with the Swiss authorities that the 
painting was indeed obscene. 

Approaching the test of balancing conflicting interests (freedom 
of expression of the artist versus the need to protect public morals), 
the Court took into account several factors (see more about 
balancing in: Prija, 2016). It was particularly important for the Court 
that the exhibition was open to the public, and that the paintings 
were displayed in an open space without any restrictions on entry. 
The Court also pointed out that admission was free, and the 
exhibition could be attended by people of all ages (1984/1988, §36). 
In light of all this, the Court concluded that due to the way the 
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exhibition was organized (without any restrictions concerning the 
public), it could create a situation where public morals would be 
violated because people of average sensitivity could perceive it as 
deeply offensive. Therefore, the Court considered that the limitation 
of artistic freedom was in line with the standards of the Convention 
(1984/1988, §37). As we can see, in this balancing test, the Court 
gave the state a wide margin of appreciation and ultimately agreed 
with its ban, mainly because it considered that the degree of 
endangering public morals in this case was high and concrete, given 
that everything took place in a public and open space where any 
member of the public could find themselves. 

The same factors were considered by the Court a few years 
later in the case of Otto-Preminger-Institute v. Austria (1987/1994), 
but this time with a completely opposite final conclusion. 

In the case in question, there was a ban on the screening of 
the film “Council in Heaven”, which depicts God as elderly and 
powerless, Jesus Christ as a mother's son with limited abilities, and 
the Virgin Mary as a licentious ringleader who, in collusion with the 
Devil, decides to send syphilis as a plague to Earth. A total of six 
screenings were planned. At the request of the public prosecutor, the 
competent court banned the film's screening, and the institute that 
organized the banned screening appealed to the European Court of 
Human Rights. 

In deciding on this case, the European Court of Human Rights 
applied a balancing test to determine whether the Member State had 
exceeded its margin of appreciation when it banned the screenings. 
In this regard, the Court relied on the same factors as in the Muller 
case and focused its analysis on issues such as the degree of public 
endangerment, public access to screenings, age restrictions for those 
who could attend screenings, and so on. However, compared to the 
Muller case, the factual situation here was completely different. 
Namely, the institute as the screening organizer made sure to inform 
the public about the sensitive content of the film. The film was to be 
screened in a private cinema, and admission was prohibited for 
individuals under eighteen years old. In addition, entry to the screening 
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was charged, and a total of six screenings were planned, mostly in 
late evening hours. Guided by the practice from the Muller case, a 
conscientious reader could assume that in this particular case, the 
Court should have concluded that the state had exceeded the margin 
of appreciation when it restricted artistic freedom by banning the 
screenings. There was no open-air display of sensitive content, nor 
could any part of the public “stumble” onto the screening and be 
exposed to content that could be considered offensive for that part of 
the public, as was the danger in the Muller case. However, the 
conscientious reader will be surprised to learn that despite all these 
precautions taken by the screening organizer, the Court concluded 
that the screening ban was justified (within the margin of 
appreciation of the respondent State). The Court justified its position 
with a blanket statement that the planned screenings were “sufficiently 
public” to cause offense to the public, which was predominantly of 
Catholic faith in those parts of Austria (1987/1994, §54). 

As we can see, all the factors endangering public morals that 
the Court found crucial for justifying the restriction of freedom of 
expression in the Muller case, which were not found now, were 
replaced by the cliché that the planned screenings were “sufficiently 
public”. Thus, abandoning previously established tests that determine 
the margin of appreciation of the state and creating a new one that 
gives the state an even wider margin of appreciation. It seems that 
the Court used the phrase “sufficiently public to cause offence” to 
indicate that the mere existence of a publicly announced intention to 
screen the controversial film and the fact that the public was aware 
of this intention constitutes an offence to the public, even though no 
member of the public who could actually be offended will watch the 
film. This leads to the conclusion that in this specific case, the mere 
existence of an abstract danger of offending the public, that is, an 
abstract danger of endangering the object of protection, was sufficient 
for the Court. 

However, even assuming that behind the vague platitude 
“sufficiently public” lies the Court's intention to protect the object of 
protection from abstract danger, the Court does not remain faithful 
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to its own case law because, in the case of Kar and others v. Turkey 
(2000/2007), it offers a different solution. 

Namely, in the case of Kar and others v. Turkey, several 
Turkish actors were convicted for participating in a play calling for an 
uprising against the Turkish army because the army was not Muslim 
enough. In justifying its judgment, which found a violation of freedom 
of expression, the Court cited two key arguments, including the fact 
that the play was performed only eight times, that the controversial 
message was expressed through the medium of theater, and therefore 
had limited potential to actually affect public security in Turkey (§46). 

Thus, the Court was not satisfied with the standard of abstract 
danger. On the contrary, the Court stated that the risk of endangering 
public order was not sufficiently real to justify restricting freedom of 
expression. The Court also assessed the degree of publicity factor 
but deviated from the “sufficiently public” standard used in the Otto 
Preminger case. The Court cited the fact that the play was performed 
“only eight times” (i.e., two times more than the total planned 
screenings of the film in the previous case) and assessed it in such a 
way as to emphasize that the state had exceeded its margin of 
appreciation. Moreover, the Court was willing to disregard the fact 
that the play was performed in eight different cities across Turkey! 
and that the play received significant attention in national media. 

It seems that, in this particular case, the Court found a 
violation of freedom of expression for reasons other than those 
stated in the judgment, and that it interpreted the margin of 
appreciation question tendentiously to avoid a situation where a 
violation of freedom of expression would be established due to the 
severity of the punishment. In this case, the actors were sentenced 
to five years in prison. Evidence supporting this claim can be found 
in later cases related to freedom of artistic expression, where the 
Court openly stated that it took into account the level and nature of 


1 While in the previous case, six film screenings were planned in a private 
cinema in a relatively small town in Austria. 
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the imposed punishment as a factor in assessing the exceeding of 
the margin of appreciation (see Eon v. France, 2010/2013; Matasaru 
v. Moldova, 2016/2019). 

As we can see in the three presented cases, the Court was 
willing to interpret and use the same factors in different ways, 
expanding or narrowing the margin of appreciation as needed at that 
moment, rather than following the standards it had previously 
established. In other words, where previously established standards 
and factors did not lead to the conclusion that the Court intended, 
the Court was willing to disregard them. 


Two Monuments 


The last two cases to be analyzed in this paper to test the 
thesis that the Court often uses the margin of appreciation to leave 
itself some room for manoeuvre in decision-making concern the use 
of monuments as objects of expression within a performance aimed 
at criticizing something that the monument itself does not represent. 

The more recent of the two is the case of Handzhiyski v. Bulgaria 
(2014/2019). In this case, the applicant (a local political activist 
from Bulgaria) believed that his right to freedom of expression was 
violated because his political-artistic performance was labelled as 
vandalism by the national authorities, and he was fined in a 
misdemeanour procedure for placing a Santa Claus hat and a gift 
bag with the word “resignations” written on it on the monument of 
the founder of the Bulgarian Social Democratic Party. 2 


2 Namely, during the anti-government demonstrations that shook Bulgaria 
(around Christmas time), the monument to the founder of the Bulgarian 
Social Democratic Party (erected during communism) appeared one morning 
painted in red and white, resembling Santa Claus. The applicant took 
advantage of this situation, went to the monument, put a Santa Claus hat 
on the head of the monument, and placed a bag in front of it with the word 
"Resignations" written on it. Alluding to the fact that people want the ruling 
party's resignations for Christmas, a party that is the successor to the Social 
Democratic Party whose founder is embodied in the monument in question. 
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In conducting the proportionality test, the European Court of 
Human Rights took into account the following factors: that the 
applicant was not violent nor did he damage the monument, that the 
performance was aimed at criticizing the authorities, and that the 
performance was not intended to disparage what the monument 
represents (§51-52). The Court concluded that, considering the margin 
of appreciation enjoyed by the Member State, the punishment of the 
applicant constitutes a violation of his freedom of expression. 

Similar circumstances occurred in the case of Sinkova v. 
Ukraine (2011/2018), in which the applicant was given a suspended 
sentence in a criminal proceeding because she and her art group, as 
a protest against irrational gas consumption in Ukraine, used the 
eternal flame of the “Eternal Glory” monument to fallen fighters in 
the struggle against fascism to fry eggs. 

Just like in the Bulgarian case, the applicant was not violent, 
nor did she damage the monument. Her performance was aimed at 
criticizing the Ukrainian authorities and did not involve disparaging 
what the monument itself represents. However, unlike the Santa 
Claus case where the Court found that the punishment of the applicant 
in a misdemeanour proceeding was an unjustified restriction of 
freedom of expression, in this case, the Court found that punishing 
the Ukrainian artist in a criminal proceeding did not constitute a 
violation of freedom of expression. It is interesting to note that in 
the Sinkova case, the Court did not address the issue of the width of 
the margin of appreciation, nor did it mention that instrument even 
once. 


Why Does the Court Need Room for Manoeuvre in Decision- 
Making? 


To answer this question, it is necessary to understand the 
position of the judge as a reasonable human being approaching the 
act of judgment, but also the position of the Court as an 
international judicial body that functions in a certain legal and 
political context. As stated in the abstract, the author will use the 


Page 144 of 298 


WHOSE MARGIN OF APPRECIATION Kultura polisa 
Aleksandar Todorovié 20(2), 130-154 


conclusion to provide arguments that the margin of appreciation is a 
judicial tool through which the court increasingly tries to create room 
for manoeuvre in decision-making, which requires the conclusion to be 
divided into two segments dealing with the personal and institutional 
context of decision-making. 


On the Personal Context of Decision-Making 


The last two cases (which relate to two different decisions 
regarding the treatment of two different monuments) were 
intentionally placed in the paper immediately before the part where 
the author deals with possible factors influencing the Court's need to 
create manoeuvring space for itself when making a decision. These 
two cases represent a kind of psychological test “planted” for the 
careful reader. The author invites the reader to put aside their legal 
identity regarding these two cases and turn to introspection and 
answer for themselves the question (without legal analysis, but 
intuitively) whether they consider the Court's decisions in these two 
cases to be fair? Should both actions be treated the same way? Was 
it justified to punish the Bulgarian activist for putting a Santa Claus 
hat on the monument to the founder of the Social Democratic Party? 
Would it be justified if frying eggs on the eternal flame for freedom 
fighters remained unpunished? The author believes that most readers 
will intuitively feel that frying eggs on the eternal flame is a “greater 
sin” than placing a Santa Claus hat on the monument to the Bulgarian 
politician. The author of this paper feels the same way. Why do we 
share this feeling when the mathematical addition of relevant factors 
suggests that the cases are similar enough? It seems we do so 
because our personal moral understanding perceives the monument 
to the fallen fighters in the battle against fascism as a greater “sanctity” 
than the monument to the politician. If we have such a feeling, it is 
logical that the judges have it as well. And if they do, isn't it natural 
for them to act on it? 

Particularly, one should not lose sight of the fact that judges 
themselves, as individuals, are political actors who are very aware of 
their political role, in the sense that they also have political preferences 
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regarding what human rights should look like (Abbott et al., 2000, p. 
44). They have their sense of justice, their ethical and moral views 
that come into play in the judicial decision-making process. In certain 
borderline situations, the Court's decision will depend on the judges’ 
personal feeling of how it is necessary to rule. Evidence of such court 
behaviour can be found in the case of Guzzardi v. Italy. In that case, 
the Court explicitly stated in the reasoning of the judgment that it 
sometimes faces a situation where classifying a question into one of 
several possible categories, which then determines the judgment of 
the matter, is not an easy task, especially in borderline cases where 
there seem to be several equally reasonable solutions and the choice 
between them is a matter of pure opinion (Guzzardi v. Italy, 1976/1980, 
§93). 

Indeed, this case did not deal with freedom of artistic expression, 
but case law shows (as our hidden psychological experiment suggests) 
that the Court faces borderline questions when deciding on freedom 
of artistic expression as well. In such borderline situations, judges make 
their decisions guided not only by legal logic and methods of legal 
interpretation but also by their understanding of what is morally or 
socially justified. 

Thus, the decision-making process on sensitive topics should 
presuppose not only an abstract formal legal system expressed 
through the functioning of the institution but also the role of the 
judge as an individual who, in their actions, represents a reasonable 
being with their own political, ethical, and social views. The judge, as 
a mediator between individual moral views and general interests, 
should represent the resultant of these relationships, which is the 
refuge and the final result of the process itself, the very act of 
judging. Behind every judgment, therefore, stands the assumption of 
the act of judgment carried out by an individual, a rational being 
capable of transcending the particularity of individual inclinations, as 
well as the utilitarianism of group specificity, and making a decision 
that would satisfy the sense of the legal process and practice. 

Therefore, the act of balancing conflicting rights and interests 
between the individual and the community, which the Court as an 
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institution (See Christoffersen, 2015) performs when deciding whether 
the restriction of a right was proportional to the legitimate purpose 
for which it is restricted, is preceded by an individual test of balancing 
that judges, as reasonable beings, perform according to their legal, 
ethical, and social understandings. 

This individual act of judgment is in fact a mental process in the 
judge's mind that precedes decision-making, and as such, it usually 
remains hidden from the public. The public receives the judgment 
with the reasoning provided by the Court as an institution and a 
collective of all judges in the majority who made the decision. Only 
exceptionally can we witness this individual decision-making process 
when a judge provides their separate opinion alongside the joint 
judgment to the public. 

Therefore, in the first place, the judges themselves as social 
beings, in their act of individual judgment, leave room for their own 
social, moral, and other views that influence the formation of the 
final assessment of the existence or non-existence of a violation or 
the width of the margin of appreciation. 


On the Institutional Context of Decision-making 


Just as an individual judge functions in a certain social and 
political context, so does the Court as an institution. In numerous 
cases, the Court has emphasized that the Convention is a living 
instrument that must be interpreted in light of today's conditions, 
and that the Court cannot fail to take into account the development 
of events on a particular issue related to human rights, nor can it 
ignore the generally accepted standards that have developed in the 
meantime. The Court first used this concept of the Convention as a 
living instrument in the case of Tyrer v. United Kingdom (1972/1978). 
Thus, the Court has shown that it is sensitive to the social context in 
which it fulfils its role and cannot disregard objectively existing social 
factors (and the change of these factors) as they condition the problems 
put before the Court and ultimately require the Court to make some 
sort of decision. 

Just as it is aware of its social role, the Court is also very aware 
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of its political position. It should not be overlooked that the European 
Court of Human Rights is an international judicial body established 
by an international treaty to which states have acceded based on 
free consent. It does not have a legitimate monopoly on physical 
coercion behind it, and it cannot force states to obey its decisions 
factually. Its decisions are sanctioned only by political means within 
the Council of Europe. The Court is, therefore, in a delicate position 
that is not purely legal but is also political. It must be aware of the 
political arrangement within which it operates. 

The political nature of the Court's action is manifested on several 
levels. Firstly, the Court operates in the field of international law, 
which is inevitably linked to politics, as every international legal 
argument is, among other things, a political argument (Koskenniemi, 
2009, p. 8). In making decisions, especially those dealing with sensitive 
issues, the Court dealing with the protection of human rights must 
constantly weigh between two political values. On the one hand, it 
must justify the trust of the states that have transferred part of their 
jurisdiction to it, while at the same time, it must justify the trust of 
the public for whose rights protection it was founded. 

In this balancing act, the Court necessarily needs certain room 
for manoeuvre when making decisions. The complexity of the issues 
faced by the Court, the number of "borderline" questions (which can 
be resolved in one way or another), the need to justify the trust of 
both states and individuals... All these factors, in conjunction with 
the social and political arrangement in which the court as an 
institution operates, and with the social and moral values of the 
judges themselves as social beings, make many decisions neither 
purely legal nor strictly “mathematical” and often based not only on 
legal arguments but also on the moral and social views of the actors 
involved in decision-making. 

However, as the Court cannot impose its morality or its idea of 
the political or social arrangement that a state should follow, nor can 
it publicly admit in its judgment that it was guided by moral arguments 
at the expense or in the absence of legal ones, the Court is forced to 
somehow legally explain and argue its decisions motivated by these 
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factors. The Court does precisely that by skillfully using the margin 
of appreciation, which in recent times in case law has increasingly 
become an argumentative technique aimed at leaving the Court itself 
freedom in legal argumentation. 


Conclusion 


I began the paper with a thesis that has emerged in recent 
legal theory, according to which the margin of appreciation has a 
dual role in the case law of the European Court of Human Rights: 
the first role is to grant member states a certain space for 
manoeuvre in fulfilling their obligations under the Convention; 
the second “hidden” role of the margin of appreciation lies in the 
fact that the Court itself creates maneuvering space for itself by 
applying the margin of appreciation. 

To test this thesis, a group of cases related to freedom of 
artistic expression was selected. Applying the case study method, 
the author used specific cases to exemplify the Court’s readiness 
to split and reshape various factors that influence the margin of 
appreciation, often attributing a completely opposite meaning to 
that which these factors played in some earlier cases. In this 
way, the Court expands or narrows the margin of appreciation 
not only for the Member State but also for itself in order to leave 
room for manoeuvring space for its argumentation within such a 
reshaped (sometimes even tendentious) margin of appreciation, 
leading to a conclusion acceptable to the Court itself. Sometimes 
it is crucial for the Court that the expression was openly public 
(Muller and others v. Switzerland, 1984/1988), and sometimes 
the Court is satisfied with the expression being “sufficiently 
public” (Otto-Preminger-Institut v. Austria, 1978/1994). The 
Court sometimes finds the existence of abstract danger sufficient 
to consider the expression as potentially harmful to the object of 
protection (1978/1994), and when it does not suit its purposes, 
insists that the danger of harming the object of protection must 
be real enough (Kar and others v. Turkey, 2000/2007). 
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In the end, it was necessary to explain the reasons the 
Court needs to create maneuvering space for itself in decision- 
making. Among many possible reasons, the author emphasized 
and justified those he believes to be crucial. In this sense, the 
paper highlighted that both the personal and institutional context 
in which judges and the Court operate naturally imply that social, 
political, and even moral factors, which are not always legally 
definable, must be taken into account when making a decision 
following a balancing test. For this reason, hiding these factors 
behind the idea of the margin of appreciation appears as a useful 
argumentative technique in the Court's practice. 
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Analiza njenog znacaja u evropskoj praksi u oblasti 
Ijudskih prava 
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Advokatska komora Vojvodine, Novi Sad 


Sazetak 


U pravnoj teoriji ali i praksi Evropskog suda za ljudska prava postojji 
nenarusen konsenzus prema kome polje slobodne procene predstavija 
odredeni ,manevarski prostor“ koji Sud daje nacionalnim vlastima 
prilikom procene njihovog ponaSanja pre nego Sto je spreman da 
utvrdi da je do povrede prava zaista i doslo. Takode, najcesce se u 
teoriji srecu i tvrdnje prema kojima je polje slobodne procene metod 
tumacenja Konvencije. Mada su ove tvrdnje sa razlogom rasprostranjene, 
u poslednje vreme u pravnoj teoriji sve CeSce se srecu i tvrdnje razlicitih 
autora prema kojima polje slobodne procene ima jos jednu ,,skrivenu™ 
ulogu u praksi Suda, to jest da je po sredi sudski alat kojim sud sve 
ceSce pokuSava da samom sebi stvori manevarski prostor u odlucivanju. 
U ovom radu, autor ce se nadovezati na tezu o polju slobodne procene 
kao sudijskom alatu koji je usmeren na davanje manevarskog prostora 
samom sudu. Cilj rada je da se metodom konceptualne analize i 
metodom studije slucaja testira teza o polju slobodne procene kao 
sudijskom alatu usmerenom na to da se samom sudu ostavi odredeni 
manevarski prostor u odlucivanju. Nakon toga, autor ce pristupiti 
analizi faktora koji pruzaju objaSnjenje iz kog razloga sudu moze biti 
primamljiva ideja da samom sebi ostavi manevarski prostor u odlucivanju i 
argumentaciji. 
Kijucne reci: polje slobodne procene, sloboda umetnickog 

izrazavanja, test proporcionalnosti 
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_ eel 
Abstract 


COVID-19 seemingly opened the issue of the militarisation of health, 
primarily due to the war narrative which accompanied crisis communication 
during the pandemic from its very beginning, but also due to the specific 
engagement of the armed forces in facing the various challenges that the 
pandemic posed to almost all countries of the world over time. However, as 
it usually happens during events that affect the entire planet, collective 
memory and historical knowledge become the first victims, and all possible 
historical parallels with previous, same or similar, situations and difficulties 
are erased from people's memories. The purpose of this review is to clearly 
indicate that infectious diseases are not a “new enemy”, that the role of the 
armed forces has been constant since the first recorded global infections, 
and that the armed forces have played a major role throughout modern 
history in developing ways and measures for repressing infectious diseases. 
Precisely taking into account the importance of the armed forces during 
pandemics of infectious diseases, we decided to choose three pandemics 
that left an indelible mark on the history of three different centuries - the 
Russian flu, the Spanish flu and the COVID-19, with special reference to 
the documented experiences of the armed forces of Serbia in selected 
periods. Literature review and content analysis of original and peer- 
reviewed academic articles, institutional reports and media articles have 
been used for the purposes of preparing this review article. 

Keywords: armed forces, infectious diseases, Russian flu, 
Spanish flu, COVID-19 
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An Old Enemy in a New Guise: The Armed Forces and 
Infectious Diseases 


At the end of January 2020, the World Health Organisation 
(WHO) declared a global health crisis caused by the COVID-19 virus, 
which two months later was labelled a pandemic (WHO, 2020). Very 
quickly, a large number of countries introduced various restrictive 
measures, and the military narrative and war metaphors dominated the 
political discourse. According to Panzeri et al. (2021), the former USA 
President Trump described himself as “a wartime president”, British 
Prime Minister Johnson stated that it must be acted as if it were “a 
state of war”, while the French President Macron has just declared that 
France is at war. Other state officials were not far behind in using war 
metaphors. That's how Chinese President Jinping “vowed to win the 
people's war against the novel coronavirus” (Panzeri et al., 2021), while 
Hungarian Prime Minister Orban justified the closure of the country by 
stating that “the country is at war and operating on a military plan" 
(Grzebalska & Madarova, 2021, p. 144), and President Aleksandar 
Vucic, when announcing the declaration of a state of emergency on the 
territory of the entire Republic of Serbia, pointed out that “Serbia... is 
at war against an invisible enemy that it must defeat” (Vlada Republike 
Srbije, 2020). The war narrative gained even more meaning when the 
states, as it happens in war, engaged the armed forces, which even 
95% of them did (Erickson et al., 2023). 

Academic workers also joined the militarisation of the pandemic, 
as evidenced by the data that a search of the Google Scholar database 
using the keywords COVID-19 and the armed forces shows 93,800 
results and 325,000 results using the phrase “war against COVID-19”. 
A large number of research refer to the analysis of the role that the 
armed forces played in the fight against COVID-19, whether that role is 
supported or criticised (Kalkman, 2021). In some papers, it is 
emphasised that the world has faced “a new enemy”, and that this is 
the result of a changed perception of society about the role of the 
armed forces (Latici, 2020). The question we raised in this paper is 
whether it is really “a new enemy” and “a new role for the armed forces” 
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or, as Price-Smith states, when it comes to infectious diseases and 
security, our species tends to exhibit the affliction of short generational 
memory” (Price-Smith, 2002, p. 3). 

The purpose of this paper is to point out that infectious diseases 
are not “a new enemy”, but that only the circumstances of their 
appearance have changed, and that throughout the rich history it was 
the armed forces that faced infections and developed measures that 
contributed to the preservation of global public health. Bearing in mind 
the complexity of the topic and a large number of pandemics that have 
occurred throughout history, in this paper we chose three pandemics 
that marked three centuries: the Russian flu in the 19th century, the 
Spanish flu in the 20th century and COVID-19 in the 21st century. 
These three pandemics have many common characteristics, such as speed 
of spread or virulence, late diagnosis, treatment and development of 
vaccines, negative effect on the global economy and relations between 
countries, impact on the armed forces or their response, but also the 
characteristic that in a given period, regardless of previous events, they 
were often characterised as “something new”. Literature review and 
content analysis of original and peer-reviewed academic articles, 
institutional reports and media articles have been used for the purposes 
of preparing this review article. The search of relevant databases such 
as JSTOR, Google Scholar, PubMed and Serbian Citation Index, was 
completed in 2023, without limitation as to the starting time. We only 
included literature on the infectiuos diseases and armed forces specific 
topic, ranging from health science to political and security science. 
Considering the large number of published papers, the selection criteria 
applied only to articles published in English and Serbian, as well as 
studies on the infectiuos diseases and armed forces related to the 
period of three selected pandemics. 


The Forgotten Russian Flu 


The COVID-19 pandemic has often been compared to the 
1918 Spanish flu pandemic (three waves of the pandemic, speed of 
spread, virulence, measures taken, and more). However, what is 
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neglected in the scientific literature in relation to other pandemics, 
and with which the domestic public is almost not familiar, is the 
Russian flu pandemic that appeared in 1889 in Russia, and then in 
four months thanks to the developed railway network and sea 
routes, it spread around the world (Valleron et al., 2010). It is 
estimated that this disease claimed a million lives just in Europe 
(Honigsbaum, 2014). 

There are several reasons why we decided to make this 
pandemic the starting point of our work. Firstly, according to 
Vagneron, thanks to the Russian flu, epidemiological statistics were 
developed in France that provide insight into virus transmission, 
mortality and excess mortality, which are still used today to assess 
the effectiveness of measures to fight the virus (Vagneron, 2020). 
Secondly, in their research, Brussow and Briissow, based on the 
analysis of medical reports published in Britain and Germany, come 
to the conclusion that the symptoms of the Russian flu were very 
similar to the symptoms of COVID-19, that is, that this pandemic 
may be an early version of the coronavirus pandemic (Brussow & 
Brissow, 2021). 

Then, according to Honigsbaum, reporting on the pandemic in 
real time “via the worldwide telegraphic network made the Russian 
flu something of a ‘media sensation’ (Honigsbaum, 2014, p. 44). 
Finally, the reason that is of key importance for the topic of our 
paper is the impact of this virus on the armed forces. Thompson 
states that thanks to the mobility of the Canadian and American 
armed forces in the 19" century, the flu spread to North America. 
The outspread of the flu was especially observed among American 
marines, as evidenced by reports from the given period (Weekly 
Sanitary Reports). Citing the aforementioned reports, Thompson 
writes that on 26 December 1889, a military ship arrived in the port 
of Massachusetts “with a large number of the crew disabled with 
influenza” (Thompson, 2011, p. 47). Analysing the impact of the 
Russian flu in selected European cities, Kempinska-Mirostawska and 
Wozniak-Kosek state that in Berlin and other German cities there 
were 1600 soldiers among “the victims of the flu”, in Copenhagen at 
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the end of 1889 there were reported 56 cases of infection, among 
which there were 38 soldiers, military schools were closed in Sofia, 
military exercises were suspended in Vienna, while military hospitals 
were overloaded in St. Petersburg (Kempinska-Mirostawska & 
Wozniak-Kosek, 2013). 

Thanks to Doctor Stanojevi¢é and the publication on the 
historical development of Serbian Army Medical Corps, there are also 
records of the impact of this flu on the Serbian army. Due to the 
outbreak of influenza, an order was issued that from 1% January 
1890, in the commands where the disease appeared, more food 
would be allocated, but also “the necessary amount of brandy, in 
addition to the prescribed food; it is forbidden to give leave and sick 
leave in places where infection has occurred, as well as to send 
recruits from infected places and invite conscripts to exercises” 
(Stanojevic, 1925, p. 205). From the mentioned data, it can be 
concluded that the armed forces around the world undertook 
preventive measures, especially isolation, in order to control and 
suppress the spread of the disease. What was characteristic of the 
given period was, as Stanojevic writes, that of all the diseases that 
appeared in the armed forces all over the world, “infectious diseases 
take the first place in terms of their importance and consequences... 
because of which the armies suffer great losses” (Stanojevic, 1925, 
p. 206). 

Significantly more scientific works in the context of the topic 
of this paper were published about the Spanish flu pandemic that 
appeared in 1918 at the end of the First World War. Bearing in mind 
both the period in which this pandemic appeared and the fact that it 
killed around 50 million people, it is understandable that researchers 
are more interested in this topic. 


The Purple Death of the First World War 


Watterson and Kamradt-Scott believe that the trend of 
militarisation of health is actually “anchored in the rich legacy of the 
military's involvement in the fight against infectious diseases” 
(Watterson & Kamradt-Scott, 2016, p. 147). This is confirmed by 
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numerous research and historical data, since war and infectious 
diseases are considered “deadly comrades” (Connolly & Heymann, 
2002). Every war in history was also marked by the occurrence of 
infectious diseases, which left consequences for the armed forces, 
both in terms of morbidity and mortality, and in terms of efficiency, 
combat readiness and the implementation of military operations 
(Watterson & Kamradt-Scott, 2016). According to Pages et al. 
(2010), until the end of the First World War, infectious diseases were 
the main cause of morbidity and mortality among soldiers. Therefore, 
the first measures to combat infectious diseases were developed 
precisely within the military medical institutions, which then found 
their application in the civilian population as well (Smallman-Raynor 
& Cliff, 2004). 

Therefore, the Spanish flu, also called the “Purple Death”, 
named after the purple color the faces of dying cyanotic patients 
acquired (Kiester, 2020), best illustrates the connection between 
infectious diseases and the armed forces, since it was found that the 
flu originated at Camp Funston, Kansas, where about 56,000 recruits 
were trained. Since the troops in this camp were preparing to go to 
the Western Front in Europe, the disease spread very quickly across 
the Atlantic (Molgaard, 2019, p. 34). Byerly (2005, 19) states that in 
Europe “influenza attacked Allied and German armies with equal 
virulence, filling field hospitals and transport trains with weak, 
feverish men all along the Western Front”. It is estimated that in the 
spring of 1918, during the first wave, which is considered to be the 
mildest, three quarters of French soldiers and more than half of 
British soldiers fell ill with the flu (Martini et al., 2019). The flu 
affected all sides in the First World War, and due to censorship in 
reporting, the exact numbers of deceased soldiers cannot be stated 
with certainty. 

What is evident from the analysed literature is that for the 
American army, influenza was the “deadliest battle” in the First 
World War (Wever & van Bergen, 2014). Referring to official data, 
Byerly states that 50,280 American soldiers died in combat and as a 
result of wounds, while 57,460 soldiers died as a result of the flu. 
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The number of recorded cases of influenza in the German army was 
700,000 with a mortality rate of between 16% and 80% in different 
units (Byerly, 2005, p. 23). In the memoirs of the general and 
commander of the German army, Eric von Ludendorff, the following 
was written: “our army suffered. Influenza was rampant. It was a 
grievous business having to listen every morning to the chiefs of 
staffs recital of the number of influenza cases, and their complaints 
about the weakness of their troops” (as cited in Byerly, 2005, p. 86). 

When it comes to our country, as in some other, more modern 
situations, the Spanish flu caught us off guard. So Radosavljevic 
writes that “until 1918, influenza was one of the most common and 
everyday diagnoses, and thus it was tacitly assumed that we knew 
the disease well, until we were stunned when an epidemic broke out 
in 1918, and we asked ourselves: what kind of new disease is it?” 
(Radosavijevic, 1925, 470). He goes on to say that only those 
doctors who followed the Russian flu were “able to cope with it”. We 
were unable to find official data on the losses of the Serbian army 
from the Spanish flu, since, as KrivoSejev states, historiography and 
the history of medicine in Serbia did not deal with this pandemic 
(KrivoSejev, 2020). Anyhow, certain records remain, such as the 
work of Dr Radosavljevic, who states that the Serbian army first 
encountered the Spanish flu in Corfu, when 150 soldiers fell ill in just 
two days, while in mid-December 1919, daily arrivals began to arrive 
at the General Military Hospital soldiers of the Belgrade garrison 
(Radosavljevic, 1925, p. 472). Analysing the publication on the 
development of Serbian Army Medical Corps, we noticed in the 
writings of Dr Radosavljevic that soldiers suffering from the flu were 
often mistakenly referred for treatment with a diagnosis of malaria 
or typhoid (Radosavijevic, 1925, p. 472), while Dr Genci¢ writes that 
on the Salonika front malaria “caused the most losses” to the 
Serbian army, as well as that there were almost no other infectious 
diseases (Gencic, 1925, p. 788). Having in mind the scale of the 
Spanish flu and the high rate of morbidity and mortality in the 
foreign armed forces, as well as the fact that the breakthrough on 
the Salonika front coincided with the second, deadliest wave of flu, 
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we might assume that the losses from the Spanish flu were mistakenly 
attributed to malaria. This is evidenced by the work of KrivoSejev, 
who writes that the mortality rate among the Serbian army was very 
high, both at the front and after returning to Serbia (Krivosejev et 
al., 2020). Referring to the research of Nedok, Todorovi¢ and Miki¢, 
KrivoSejev and colleagues state that during a tour of hospitals, the 
Chief of Medical Services of the Supreme Command, Dr Roman 
Sondermeyer, noted that he found 256 flu patients in Pristina, 350 
patients in Mitrovica, 624 patients in Kraljevo, and 169 in Caéak (p. 
60). 

Despite the fact that the Spanish flu had a negative impact on 
the armed forces of all countries, it also left one positive consequence. 
Namely, according to Watterson and Kamradt-Scott, the experiences 
of the Spanish Flu influenced on the development of the role of the 
armed forces in the fight against infectious diseases, as well as the 
role of strengthening the public health of the civilian population 
(Watterson & Kamradt-Scott, 2016). 

Although, on the one hand, the armed forces during the First 
World War were significantly affected and weakened by the Spanish 
flu, Watterson and Kamradt-Scott state that in military medical 
institutions in the USA, Japan, Canada and Britain, vaccines were 
developed that were tested specifically on soldiers. However, due to 
the lack of understanding of the etiology of the disease, as well as 
the inability to develop new vaccines, it cannot be determined how 
effective they really were (Watterson & Kamradt-Scott, 2016, p. 
151). Coombs writes that there are also other examples of how the 
armed forces sought to protect themselves, thereby actually 
contributing to the protection and preservation of public health. He 
states that the French army introduced prevention measures that are 
still not obsolete today (quarantine and isolation measures), that in 
the German army there was observed the connection between the 
spread of disease and the accommodation of soldiers in terms of 
their number, since the lowest rate of illness was observed among 
officers who had separate accommodation (distancing measures), 
while in Canada and Great Britain, military doctors made a significant 
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contribution to the preservation of public health by participating in 
the implementation or supervising the implementation of prescribed 
measures, such as quarantine, vaccination and wearing masks 
(Coombs, 2022). 

Learnt from the experience of the First World War, after the 
formal entry into the Second World War, the USA within its armed 
forces formed the Board for the Investigation of Influenza and Other 
Epidemic Diseases, which was later renamed into the Armed Forces 
Epidemiological Board - AFEB. The committee consisted of ten 
committees, of which one was in charge of influenza. In the period 
between 1942 and 1943, the aforementioned commission developed 
vaccines against influenza. After a successful clinical trial on soldiers, 
in July 1944, mass vaccination of the US Army was approved, and by 
October 1945, seven million of its members had been vaccinated. 
Subsequently, in October 1945, the US National Institute of Health 
approved the production of influenza vaccines for the civilian population 
in accordance with the standards established by the military 
(Watterson & Kamradt-Scott, 2016). 

The flu vaccine is not the only one that was originally 
developed for military use and then for civilian use. In a review of 
military strategies for combating infectious diseases, Biselli and 
colleagues (Biselli et al., 2022) state that military doctors from 
Germany, Britain and France (Emil von Behring, Ronald Ross and 
Charles Laveran) are the winners of the first, second and seventh 
respectively Nobel Prizes in the field of physiology and medicine 
whose work enabled the prevention of diphtheria and tetanus, as 
well as identifying the vector and etymology of plague and malaria, 
which enabled their suppression. 

It is certainly important to mention the role of the armed 
forces in improving and preserving public health in modern times 
and outside the context of armed conflicts. The members of the US 
and Chinese armed forces contributed to Ebola vaccine and drug 
research, while US military scientists contributed to the development 
of the first HIV vaccine to reach Phase III testing, and the 
development of the first approved malaria vaccine (Michaud et. al, 
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2019). 

From the above, it can be concluded that the armed forces 
have a long history in the fight against infectious diseases and the 
preservation of public health, however, the scale of their involvement in 
the fight against COVID-19, as stated by Kalkman, was “unprecedented” 
(Kalkman, 2021, p. 99). 


The Militarisation of the COVID-19 Pandemic 


Despite numerous past experiences, the world was unprepared 
for the COVID-19 pandemic. In addition to high mortality (according 
to data from ist April 2023, a total of 6,887,000 reported deaths), 
economic losses (see MatijaSevi¢ & Ditrih, 2021, pp. 21-24), the 
closure of states, the introduction of restrictive measures that in 
certain cases conflicted with the rule of law and respect for human 
rights, the pandemic was also marked by the massive use of armed 
forces around the world in the fight, as it is often called, against an 
invisible enemy. 

COVID-19 has undoubtedly had an impact on the armed 
forces in terms of morbidity and mortality, but at a much lower rate 
than the civilian population. Statistics of deaths during active military 
service are available for Britain and according to the latest data, two 
soldiers died as a result of COVID-19 in 2020, while in 2021 and 
2022 one death was recorded each year (UK Ministry of Defence, 
2023). Data can also be found for the US Armed Forces, where a 
total of 96 soldiers are reported to have died (U.S. Department of 
Defense, 2022). The research conducted by Riley et al. (2023), in 
which they compared the impact of COVID-19 on the military and 
civilian population, showed that in the military population there were 
significantly fewer cases with a more severe clinical picture, as well 
as significantly fewer deaths. They explain such results by the fact 
that there are significantly younger and healthier individuals in the 
military population. 

As we have repeatedly pointed out, what marked the COVID- 
19 pandemic was the massive use of the armed forces, whose 
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members in most countries carried out the transport of the sick or 
medical equipment, established temporary hospitals, disinfected 
public areas and institutions, carried out vaccination and testing, 
transported the deceased, treated the sick in military medical 
institutions, distributed protective equipment and provided medical 
equipment, to the point that they implemented measures adopted in 
accordance with the state declared in the specific country (state of 
emergency, emergency situation, health crisis, etc.) (Kalkman, 2021). 

Numerous countries also carried out special military operations, 
such as Spain, which launched Operation Balmis as part of the Spanish 
Military Emergency Unit, which is said to have been the largest 
engagement of the Spanish armed forces in peacetime (57,000 
members of the armed forces were engaged) (Pérez et al., 2022). A 
special operation was also carried out by France in order to provide 
assistance to the civil authorities - Opération Résilience. The German 
Bundeswehr mobilized 15,000 soldiers and formed a temporary body 
- the Corona Mission Contingent. Britain has a Covid Support Force, 
as well as Vaccination Quick Reaction Force Teams, and Australia has 
acted similarly by implementing Operation COVID-19 Assist and 
deploying Vaccine Delivery Teams. In Somalia, the military joined 
the formation of a “Coronavirus Army” whose role was to ensure 
compliance with social distancing measures among citizens (Wilén, 
2021, p. 23). In Poland, the Resilient Spring operation was carried out 
with the engagement of up to 70% of the armed forces, which 
continued during the second wave as part of the Continued Resilience 
operation (Grzebalska & Madarova, 2021, p. 146). In Slovakia, more 
than 50% of the armed forces have been engaged in the Joint 
Responsibility operation with the basic task of testing all the citizens 
of Slovakia for COVID-19 (Grzebalska & Madarova, 2021, p. 147). 

In contrast to numerous works by foreign researchers in 
which the role of the armed forces in the fight against the COVID-19 
pandemic was analysed, we must point out that this topic has 
remained neglected in our country. We did not find any domestic 
research on this topic on the Google Scholar service, while searching 
the SCIndeks portal we found several works that indirectly deal with 
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this issue (such as defence expenditures and logistics issues). At the 
same time, there is still no official report that would present the role 
and contribution that the Serbian Armed Forces had in the fight 
against the COVID-19 pandemic. Since the Trade Union of the Serbian 
Armed Forces is a member of the European Organisation of Military 
Associations and Trade Unions, relevant information can be found on 
the website of this organisation because the hyperlinks lead directly 
to the news of the Ministry of Defence of the Republic of Serbia. 

By analysing the available news on the website of the Ministry 
of Defence (a total of 151 news that is chronologically compiled 
backwards for the period March 2020 - October 2021), it can be 
seen that during the state of emergency, nine temporary military 
hospitals were formed in five cities in Serbia (Belgrade, Novi Sad, 
Nis, KruSevac and Novi Pazar). The Covid hospital in Batajnica was 
built on a location provided by the Ministry of Defence and for which 
the tactical and technical requirements for construction were 
prepared by the Directorate for Military Health in cooperation with 
the Ministry of Health of the Republic of Serbia. In addition to caring 
for and treating the sick, the Serbian Army, together with the ABHO 
service, carried out disinfection of facilities and health institutions. 
During the state of emergency, the role of the Serbian Army was to 
control border crossings, hospitals, reception centres and asylum 
centres (Ministarstvo odbrane Republike Srbije, 2020). 


Conclusion 


Infectious diseases are considered a faithful and deadly 
companion of armed conflicts and throughout history they have had 
significant consequences on the functional capabilities of the armed 
forces. Historical data have showed us that until the end of the First 
World War, infectious diseases were the main cause of morbidity and 
mortality among soldiers, the best example of which is the Spanish 
flu that appeared in 1918. Certainly, exactly thanks to this, measures 
were developed within the armed forces that contributed not only to 
the improvement of the health of the military effective population, but 
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also to the improvement of global public health. Thus, quarantine and 
isolation measures, distancing measures as well as vaccines against 
influenza, typhoid, malaria, HIV, Ebola... were developed thanks to 
military medical experts. Therefore, it can be concluded that throughout 
history the armed forces have played a significant role not only in 
the fight against infectious diseases, but also in preserving the health of 
the general population. 

However, the COVID-19 pandemic has left a whole new light on 
the role of the armed forces in the fight against infectious diseases. 
Namely, the introduction of various restrictive measures, have been 
followed by the military narrative and war metaphors. There was “a 
state of war”, a “war against an invisible enemy”, and the states, as it 
happens in war, engaged the armed forces. Almost 95% of the world's 
countries have engaged their armed forces to a varying extent, and the 
instrument that should be resorted to in such situations after exhausting 
all other instruments has practically become the first to react to a 
peacetime crisis such as the COVID-19 pandemic. Therefore, the 
question arises as to why this happened in the first place, and the 
answer to it goes beyond the scope of this paper and requires a new, 
thorough research focused on the causes and reasons for engaging the 
armed forces in these and the same or potentially similar situations. 

Although the experience of the last pandemic at the global level 
shows us that we have a “short-term collective memory”, we hope that 
the lessons have been learnt this time and that the written works will 
really serve as a reminder that it is not something new, but that only 
the circumstances have changed. We also hope that we will be more 
prepared to meet any possible new infection, and that the armed forces 
will remain, not the first, but the last instrument in the reaction to 
health crises, which is in accordance with their defined missions. 
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Stari neprijatelj u novom ruhu: 
oruzane snage i zarazne bolesti 


Vanja Rokvic i Ivan R. Dimitrijevic 
Univerzitet u Beogradu 
Fakultet bezbednosti, Beograd, Srbija 


Sazetak 

COVID-19 naizgled je otvorio pitanje militarizacije zdravija, primarno zbog 
ratnog narativa koji je pratio krizno komuniciranje tokom pandemije od 
njenog samog pocetka, ali i zbog konkretnog angazovanja oruzanih snaga u 
suocavanju s razlicitim izazovima koje je pandemija vremenom postavijala 
pred gotovo sve drzave sveta. Medutim, kako to obi¢no biva tokom dogadaja 
koji pogadaju celu planetu, kolektivno pam¢cenje i istorijsko znanje postaju 
prve zrtve te se iz secanja ljudi brisu sve moguCe istorijske paralele s 
prethodnim, istim ili sli¢nim, situacijama i neprilikama. Svrha ovog 
preglednog rada jeste jasno ukazivanje na to da zarazne bolesti nisu 
nikakav ,novi neprijatelj*, da je uloga oruzanih snaga bila konstantna od 
prvih zabelezenih globalnih zaraza, te da su oruzane snage kroz modernu 
istoriju imale veliku ulogu u razvijanju nacina i mera za suzbijanje zaraznih 
bolesti. Upravo uzimajuci u obzir znacaj oruzanih snaga tokom pandemija 
zaraznih bolesti, odlucili smo da odaberemo tri pandemije koje su ostavile 
neizbrisiv trag u istoriji tri razlicita veka - Ruski grip, Spanski grip i COVID- 
19, s posebnim osvrtom na dokumentovana iskustva oruzanih snaga Srbije 
u odabranim periodima. U svrhu pisanja rada i prikupljanja relevantnih 
podataka korisSceni su pregled literature i analiza sadrzaja originalnih i 
preglednih naucnih radova, izvestaja zvanicnih institucija i medijskih Clanaka. 

Kljucne reci: oruzane snage, zarazne bolesti, Ruski grip, Spanski 
grip, COVID-19 
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Abstract 


This study explores why there is a fundamental need to integrate cultural, 
urban, and spatial planning. We also argue for a stronger linkage of 
degrowth with cultural and spatial studies to achieve urgent developmental 
transformations. In this study, we aim to highlight three of the most 
important considerations as possible steps towards various future systemic 
solutions, considering the historical background on development, 
ideology, power, culture, city, economy and other relevant policies. 
1) The importance of participatory strategies and inclusive approaches in 
promoting various cultural and urban policies (based on practices as 
shown in cases) as essential for the future; 2) Embedding degrowth 
discussions in the fields of space and culture aims to highlight multiple 
alternative paths that can be taken to address systemic issues; 3) 
Theories of cultural and urban participation crossed with practise provide a 
strategic framework to explore possibilities. 

Keywords: cultural policy, spatial and urban policy, degrowth, 


integrative strategies for culture and space 
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Coupling Culture and Space for the Post-Growth 


Starting from the current situation of cultural and spatial 
treatment and policy, shaped by systemic changes, we will offer 
alternative theoretical and practical visions of what the future 
participatory framework for integrated policy should look like. 

The chosen approach will highlight innovative solutions relevant 
to theories of cultural policy, spatial and urban planning, through a 
coupled debate from the degrowth lens. 

With the aim of understanding future realistic utopias and 
alternative possibilities, spatial analysis and urban theories, will allow a 
deeper critical analysis of the relationship between the culture (content 
and intervention), environment and space (physical, industrial heritage, 
natural resources, and revitalization). 

The in-depth critical examination of the nexus of interdependence 
between culture, space, environment and economy is reinforced by 
the theoretical-activist orientation of degrowth. Critical analysis of 
economic growth and its associated destruction is presented in terms 
of its negative impact on key sectors of society, culture, space, and 
the environment. 

This research opens two main research questions: 

1) Why is it important for cultural and spatial policies to seek their 
place in the postulates of degrowth theory in the face of today's crises? 

2) Why is it important to see a different economic knowledge 
and policy for the post-gorwth? How can a deeper intersectoral and 
interdepartmental connection be made possible? In other words, in 
what ways do practical action and reflection on cultural and spatial 
participatory practice (outside of cultural policy) contribute to a more 
equitable management of the public sphere and goods? 

The chosen cases are suitable for the comparative analysis of 
cultural brownfield practices (Magacin in Kraljevica Marka in Belgrade 
and Pogon in Zagreb). Thus, these examples complete the given 
theoretical frameworks and problematic research questions. Finally, 
considering the previous work, we suggest that it is necessary to think 
strategically about the modeling of different system solutions with the 
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aim of establishing fairer management of the public sphere and goods. 


Degrowth Contributions for the Needed Post-Growth Transition 


Degrowth clearly points out that the roots of the current systemic 
crisis are rooted in economically unbalanced imperialist and colonial 
legacies. The starting point of degrowth, as a transdisciplinary theory, 
is to understand current conditions in order to propose the desired 
transformation. As such degrwth is seen as both diagnostic and 
prognostic proposal. It has more than one hundred definitions with 
main elements: democracy, equity, equality, justice, wellbeing - 
within planetary limits. 

Degrowth calls for abundance rather than scarcity by advocating 
for a more equitable distribution of available resources and the 
strengthening of public and common goods (Latouche, 2014; D'Alisa 
et al., 2014, Hickel, 2019). It is a missile and a subversive word, 
because its linguistic constructruction is a growth negation. The 
meaning of degrowth does not imply decay, but rather looks for 
ways to slow growth and mitigate the destruction. It seeks the 
political, policy, practical, theoretical ways to meet the downscaling 
of production and consumption, as empowered democratically led 
processes, to release the environmental preasures in sustainable, 
just and equitable ways that meets the wellbeing for all. It aims to 
challenge the prevailing perspective because it is wrong (Hickel, 
2021). Degrowth is a theoretical, practical, and activist movement. 
It is a decolonial, contemporary movement for radical systemic 
change. The main idea is to decolonize mainstream economic theory 
and practice based on endless economic growth, which requires 
addressing the imperialist and colonial legacy of contemporary 
dystopian societies. Our societies are characterized by the works 
of epistemic erasures, marginalization, and exploitation of cultural, 
natural, and living heritage. Degrowth motivates us to create new 
values, meanings, flags, symbols and regions of meaningful imagination 
to counteract mental and practical legacies of modernism, cartesian 
philosophy and colonialism - in contemporary system of capitalism. 
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It symbolizes decolonization in practice and theory. By seeing and 
deeply understanding the invisible voices of life (human and non- 
human), it enables us to develop and shift new knowledge based 
on positionalities, convivial, endogenous, unseen and un-offered 
pluriverse worlds. Degrowth provides ideas for political and structural 
transformation based on feedback loops with existing desired practices 
- to dismantle the injustices, unfairness and inequalities in the 
duality of the capitalist world. 


Why is the Degrowth Critique of Capitalism Important for 
the Future of Culture, Space and Place Coupling? 


By making nature and people the primary means to ensure 
its endless growth, capitalism went through methamorphosis while 
still holding its colonial essence. There are numerous clear connections 
between the destruction of vital spheres of (human and non-human) 
life, and economic growth. The quest for alternative structural and 
economic frameworks is closely linked to the new integrated 
cultural and spatial strategies that are needed - as they capture 
the vividnes of planetary relations. These relations shine with value 
creation that goes far beyond profit orientation. 

A degrowth-oriented critique of the globalized economic 
mainstream politics and knowledge intend to draw attention to the 
problems that affect not only the economy, but all other spheres 
as well. The culmination of neoliberal ruin has been reached through 
the application of economic logic, knowledge, measures, instruments 
and policies to all other essential spheres of life such as culture, 
society, ecology and space. 

Positionalities are hijacked by modern capitalism, which also 
suppresses basic (non)human rights, the right to culture, sense of 
belonging and identity of the place. Humans and their way of 
living are inseparable from the place, and as such space and the 
environment. The man-made part of the environment reminds us 
of that human civilization co-exists in a natural environment and 
continuously shapes it. By changing the space, the interrelated 
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processes simultaneously shape people's sense of belonging to a 
through their identity. Real knowledge, the material place, reflected 
and non-material aspects of culture, and nature are transformed, 
forgotten, suppressed and marginalized through processes of 
epistemic erasures and injustices —- to meet a universal globalized 
order. 

The greater the negative impacts (in terms of environmental 
degradation, wastedisposal, mining, etc.), the more likely they are 
to occur in marginalized communities. Therefore, it is not possible 
to understand any of these issues separatably, such as analyzing 
environmental challenges, without including social, cultural, and 
identity issues in place and space (Gaci¢ & Micovic, 2018, p. 422). 
As Escobar noted, environmental conflicts are not only ecological 
in nature, as activists seem to use their contestation to follow the 
broader issues related to place and their identity (Escobar, 2008). 
There are also disparities in access to environmental goods and 
services. Angeluovska and Martinez Alier (2014) pointed out that 
these inequalities are particularly visible in peripheral urban 
settlements, which tend to have poor environments and services 
such as green spaces, street cleaning, and garbage collection, 
while we althier and or whiter communities enjoy environmental 
privileges. Here, the exclusion of environmental rights or privileges 
as racialized or class depended. 

By following the patterns of the negative externalities 
appearing due to the work of economy by havin strong effects on 
society, culture, space, and the environment, it leads to the deeper 
understanding of extremely unbalanced and harmful outcomes 
(Rava, 2017, p. 318). This puts an urgent requirement to seek 
creation of critical and decolonized knowledge based on insights 
for future public and political practices (Kocovi¢ De Santo, 2022, 
2022a, 2023, 2023a) towards a pluriverse visions (Kothari et al, 
2018). The key is to understand how the system works in which the 
capitalist logic is normalized in traditionally nonprofit fields such as 
culture and other socially significant issues. Kisic and Tomka's research 
identify and explains systemic constraints such as discourses and 
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practices of measuring economic impact, precarity, and austerity 
in the cultural sector by calling for post-capitalist cultural policy 
considerations. The growing trend favors profitable creative industries, 
privatization of public resources, and increasing commodification 
of cultural experiences (Kisic & Tomka, 2021). 

In other words, decolonized economic theory which has been 
developing over several decades, offers some hope and relief. It shows 
how mainstream economics can be purged of neoclassical economic 
dogma in (political) practice. Mainstream economics has been shown 
in many cases to be harmful to society, culture, human and non-human 
life, by enclosuring our access to essentially important spheres. 


Cultural Brownfields as a Participatory Model of Urban 
Regeneration 


Urban regeneration is a complex process. Its main components 
are physical, social, environmental, sociological and economic 
(VanisSta Lazarevic, 2010). The basic goal is to respond to the 
current challenges of urban life, aiming to address the concerns of 
critical urban functions of regeneration. It particularary focuses on 
social cohesion and diversity, which play an essential role in this 
process (Vanista Lazarevic, 2010). 

Brownfield regeneration is a method that contributes to the 
preservation of the environment. The principles of conversion and 
reuse of abandoned structures have become a widely accepted 
paradigm for dealing with urban heritage. However, the concept of 
brownfields is relatively new. According to Colomb, brownfields 
are the most obvious expression of industrial decline in cities 
worldwide and can be interpreted as the legacy of an unwanted 
past (Colomb, 2012). Authors Andres and Grésillon (2013) defined 
creative brownfields (which emerge as a culture-led regeneration 
process) as cultural and creative spaces created through temporary 
urban practices. They argue that the development of creative 
brownfields can take two paths: 1) as integrated into cultural and 
urban policies and thus included in the regeneration process, 
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resulting in a more conventional cultural and creative space (formal 
creative districts), or 2) they disappear (are repurposed) as a 
result of insurmountable conflicts with other actors (local authorities, 
owners, local communities, etc.) and their inability to repurpose 
them appropriately (Neducin & Krkljes, 2022). 

By investigating the patterns of brownfields development, it 
is crucial to discuss their management logic in more detail. First, 
according to Andrés (2011), the top-down logic often leads to a 
traditional cultural facility in a regenerated brownfield site. However, 
these risks becoming counterproductive for informal cultural outbreaks, 
while they can be interpreted as loss of autonomy (independence) 
from formal cultural institutions. Second, temporary cultural activities 
(bottom-up logic) tend to address social issues more often, as 
brownfields are seen as a niche in the real estate market open to 
the implementation of non-commercial civil society projects (Bosak et 
al., 2019). 

Magdziak (2019) identified temporary urban practices of urban 
Space activation as activity catalysts or space activators, which 
are tiny urban interventions at minimal cost (Magdziak, 2019). 
They are considered a low-cost approach to revitalizing spaces, 
especially in difficult economic and social situations. The space 
activator is often created within a specific local community rather 
than a predetermined framework. Without financial support, 
abandoned industrial, commercial, and residential buildings, unused 
urban land, unprotected yards, and public facilities can be transformed 
into attractive and usable places thanks to urban catalysts (Magdziak, 
2019). 

In the last decade, theoretical discourse on temporary 
urban practices has focused on the ideas of the do-it-yourself 
philosophy in the city. Several scholars (Douglas, 2011; Iveson, 
2013; Lyndon, 2012) emphasized how the implementation of 
various temporary interventions in urban environments stimulates 
discourse and inspires long-term improvements to urban structures. 
Temporary urban practices are creative adaptations and improvisations 
in space. They are initiated by non-profit groups of actors with 
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limited financial resources and political power. Author Mara Ferreri 
sees temporary urban practices through the prism of the temporary 
city (Bishop & Williams, 2012). It is a new form of spatial action 
and communicative-collaborative relations (Cukié, 2016). 


Temporary urban practices based on activist actions and 
community needs 


Existential insecurity, especially among young people, is 
forcing various organizations and individuals to seek sectors 
beyond the established social framework to find new options and 
ways to balance material and social values (Bishop & Williams, 
2012). Through temporary urban activities, it can be shown that 
many individuals are willing to act to fulfill their wants and needs 
(Lyndon, 2012; Iveson, 2013). In modern society, these actors 
have different social (and political) power, influence, and equal 
opportunities to use spatial resources. The association of diverse 
individuals to create new spaces manifests itself in new forms of 
work, self-organization, temporary structures, and activities (Oswalt 
et al., 2013). 

The goal of various interventions in public spaces is to stimulate 
critical thinking and create a discourse that is communicated 
through artistic improvisations and changes (in space). In the case 
of political demonstrations, this leads to long-term changes in 
social and physical space. According to Bishop and Williams (2012), 
forms of performative action, site-specific works, and participatory 
forms of cultural and social participation form methods for 
appropriating public urban spaces (Bishop & Williams, 2012). 
Informal associations aimed at experimental action outside of 
institutional settings, manifested in the practices of performers, 
artists, and cultural practitioners, can be understood as temporary 
urban practices in the service of alternative cultures and countercultures 
(Bishop & Williams, 2012). Counterculture and alternative culture 
are social and cultural phenomena that refer to otherness in an 
artistic, cultural, social, or political sense. The concept of a creative 
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alternative emerged in the 1960s as part of a radical social movement, 
initially approached by artists and intellectuals with minimal 
expectations from the State (Dragicevi¢-Sesi¢, 2012, p.17). 

The alternative culture we are discussing develops in 
constant interaction, negotiation with its own, but also with other 
forms and practices, both cultural and artistic, as well as with 
broader social actions and interpretations. As a result, from the 
perspective of current cultural politics, it should be viewed as a 
distinct field rather than something that exists and just opposes 
(ViSnic, 2008). 


Examples of Cultural Brownfield Practices — Magacin in Kraljevica 
Marka in Belgrade and Pogon - Zagreb Centerfo Independent 
Culture and Youth 


The following criteria were used to select examples of cultural 
brownfield practices: 

1) Both examples are in the most developed downtown 
parts of the cities in the former Yugoslavia (Belgrade and Zagreb), 
which underwent comparable urban development during the socialist 
era. 

2) They were developed in industry buildings positioned 
along rivers shaped by different urban practices. 

3) Today these places exhibit alternative forms of self- 
institutionalization. 


Magacin in Kraljeviéa Marka 


It is necessary to contextualize the activation of the Savamala 
cultural district, which includes the former Nolit publishing company 
warehouse where Magacin was established, in order to comprehend 
the intricate process of the independent cultural center Magacin's 
emergence in Kraljevica Marka. 

The amphitheatre on the Sava River, located between Savamala 
and Gazela Bridge, was the subject of various urban planning ideas that 
were never realised in the past decades (Petrovic-Balubdzi¢, 2017). In 
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the 1970s, the concept of preserving this part of the city for a 
later time and more appropriate use, such as the construction of 
an opera house, museums, galleries and similar elements of public 
interest, emerged before the expansion of housing construction at 
that time (Stojanovic, 2018). 

Since the 1930s, a railroad line has separated Savamala 
and the Sava Amphitheatre from the Sava River (Vuksanovic- 
Macura, 2015), preventing future urbanisation of this urban area. 
However, the rich architectural history of Savamala as well as its 
central location attracted various autonomous artistic and cultural 
groups. As a result, this part of the city was devastated for decades, 
attracting the attention of the general and expert audience. The 
Magacin Cultural Centre was the first cultural organization that moved 
into an abandoned warehouse in the Savamala neighbourhood in 
2007 (Jocic, 2020). 

Table 1 shows the background facts for the development of 
Savamala and the Sava ‘Amphitheater’ and the efforts that 
contributed to the area's cultural renewal. Based on the graphic 
representation (Figure 1.) We could conclude that the development 
of the urban planning project "Belgrade Waterfront," which has 
been actively implemented since 2014, cancelled the protection of 
this region from excessive home building. The mentioned protection 
principle was important for the last fifty years in urban policies and 
practice). 

In June 2007, the Magacin Cultural Center was launched at 
Kraljevica Marka 4 to 8 street as an alternative cultural center to 
prepare and present exhibitions, stages, panels, films, education, 
and other independent cultural programs (Milosavljevic, 2015). 
However, even after twelve years, its legal status remained 
unresolved, as the municipality did not fulfill the promise to return 
the space, which had been unused for years, to the independent 
scene. 

Cultural centre Dom omladine Belgrade was the formal legal 
administrator of the space on behalf of the owner - the city of 
Belgrade, while the independent commission of organizations was 
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delegated by the city based on a public competition selected six 
organizations with a right to use the Magacin Cultural Center for 
two years (Stanica Servis for Contemporary Dance, Walking Theory 
- TkH, NKA - Independent Cultural Association, ProArtOrg, Rende 
and SEEcult.org). However, no contracts were ever signed with 
specific groups (Milosavljevic, 2015). The organizations in the 
Magacin Cultural Center were asked to vacate their premises at 
the end of 2014. The groups using the center at the time asked 
the Association of the Independent Cultural Scene of Serbia to 
intervene and help avert the eviction. Since then, the association 
NKSS (Nezavisna kulturna scena Srbije) has been representing 
Magacin and advocating for the center's status as an independent 
cultural and meeting space. After a public discussion, a new model 
was developed based on the principles of an open calendar and the 
sharing of resources. With the introduction of the open calendar 
concept, the number of users grew. At the same time, development 
began in the area of the current practice/workshop in the 
basement of Kraljevica Marka 6 (Milosavljevic¢, 2015). In this 
sense, the use of the MKM based on the principle of the open 
calendar and the public competition model is an innovative solution 
that enables the cultural diversity of programs and actors, the 
strengthening of the mediation function of such spaces and the 
creation of a platform for the exchange of ideas and artistic visions. 


Pogon - Zagreb Center for Independent Culture and Youth 


Pogon represents the first example (in the Republic of Croatia) 
of a hybrid cultural institution that was founded based on a public- 
civil partnership. It was launched in the space complex of the 
former factory “Jedinstvo'” in Zagreb (Figure 2.) as a result of a 
long-term negotiation process conducted between the city administration 
and of Zagreb organizations operating in the non-governmental 
sector (Vidovic, 2014). 

According to the author Ana Zuvela (2018), the first challenges 
for the independent cultural scene actors date back to the nineties 
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of the last century. The scarcity of spatial resources resulted from 
the circumstances of a complex institutional and traditional cultural 
system that resisted (and continues to resist) modernization (Zuvela, 
2018). The participatory approach became evident in 2005 during 
the municipal elections in Zagreb, when independent cultural 
groups formed a network to fight for space for their work through 
the development and presentation of cultural and artistic activities. 
The gathered groups defended public space (Table 2.) against 
deterioration. They required from the city administration the 
abandoned spaces of the former factory in the city centre for the 
establishment of the open a centre (Zuvela, 2018). 

Since the political option, which took over the administration 
of the city, committed to fulfill the measures agreed in the 
declaration, in 2005 the abandoned industrial complex “Badel- 
Gorica” and the old municipal slaughterhouse “Zagrepcanka” were 
allowed to be used during the ten-day event “Operation: City”. 
The event organizers were associations and the city of Zagreb 
representatives. The Committee of the Centre for Independent 
Culture and Youth was established, as a mixed committee in which 
the City of Zagreb and the associations who initiated the process 
became co-founders. The first task of this committee was to 
establish the Centre for Independent Culture and Youth, which 
would use the industrial complex “Badel-Gorica™ (ViSni¢, 2008). 

Shortly after these activities, the space was abandoned and 
the industrial complex “Badel-Gorica” was privatized. A period of 
administrative blockade and lack of political will followed (Visnic, 
2008). Dissatisfied with the flow of the situation, the initiative 
went public in 2006 under the official name “Right to the City”. It 
started with direct and sharp criticism of the city administration. 
After many years of campaigning, lobbying and negotiations on 
the subsequent use of the factory complex “Jedinstvo”, at the end 
of 2008 the city council finally accepted the proposal of the city 
administration to establish an institution. The agreement on the 
establishment of a facility was signed between the mayor and 
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representatives of the association, thus completing the public-civil 
partnership. 


Conclusion 


The practices of the actors, especially performers, artists and 
cultural workers in Magacin and Pogon, can be characterized as 
practices of alternative culture and counterculture through informal 
associations aimed at experimental action outside the institutional 
framework. If we add to this complex socio-economic and political 
context of the countries (the Republic of Serbia and the Republic of 
Croatia), analyzed examples show how the public institutions at the 
city level have not defined how they shall support the extra- 
institutional cultural sector. 

According to shown cases, their practices and policies, we 
could propose a cultural-spatial strategy for independent scene. Such 
a strategy shall operate as a hybrid type of temporary urban practice 
with ambiguous support for an independent cultural scene. However, 
we can argue that this situation is also about integrating cultural and 
urban practices. As such it represents a new partnership strategy 
betweent culture and space policis that leads to re-thinking of 
modeling new systemic solutions to both the brownfield problem and 
the problem of the autonomous cultural scene's demand for spaces. 


Page 188 of 298 


COUPLING CULTURE AND SPACE FOR THE POST-GROWTH Kultura polisa 
Vanja Vujanovic & Milica Koéovié De Santo 20(2), 175-197 


ee 
References 


Anguelovski, I., & Alier, J. M. (2014). The ‘Environmentalism of the 
Poor’revisited: Territory and place in disconnected glocal struggles 
Ecological Economics, 102, 167-176. 


Bishop, P., Williams, L. (2012). The temporary city. Routledge. 


Colomb, C. (2012). Pushing the urban frontier: Temporary uses of 
space, city marketing, and the creative city discourse in 2000s 
Berlin. Journal of Urban Affairs, 34(2), 131-152. 


Cukié, I. (2016). Uloga privremenih urbanih praksi u aktiviranju 
prostornih resursa [The role of temporary urban practices in 
activation of spatial resources]. [Unpublished doctoral dissertation, 
Univerzitet u Beogradu: Arhitektonski fakultet]. 


D’‘Alisa, G., Demaria, F., & Kallis, G. (2014). Degrowth: a vocabulary 
for a new era. Routledge. 


Douglas, G. C. C. (2014). Do-It-Yourself Urban Design: The Social 
Practice of Informal “Improvement” Through Unauthorized 
Alteration. City & Community, 13(1), 5-25. 
https://doi.org/10.1111/cico.12029 


Dragicevié-Sesié, M., Mihaljinac, N. (2016). From City Identity to City 
Branding: Afrtivistic Initiatives or Top-down ~~ Urban 
Regeneration? In T. Domanski (Eds). The Role of Cultural 
Institutions and Eventsin the Marketing of Cities and Regions 
(pp. 93-103). Wydawnictwo Uniwersytetu tddzkiego. 


Escobar, A., (2008). Territories of Difference: Place, Movements, 
Life, Redes. Duke University Press. 


Ferreri, M. (2015). The seduction of temporary urbanism. Ephemera 
Journal: Theory and Politics in Organization, 15(1), 181-191. 


Gacic, J. M., & Micovic, M. (2020). Novi pristupi u planiranju otpornih 
gradova [New approaches for planning the resilient cities]. 


Page 189 of 298 


COUPLING CULTURE AND SPACE FOR THE POST-GROWTH Kultura polisa 
Vanja Vujanovicé & Milica Kocovié De Santo 20(2), 175-197 


———————————————————————— 
Kultura polisa, 17(41), 417-433. 


Hickel, J. (2019). Degrowth: a theory of radical abundance. Real- 
World Economics Review, 87(19), 54-68. 


Hickel, J. (2021). What does degrowth mean? A few points of 
clarification. Globalizations, 18(7), 1105-1111. 


Iveson, K. (2013). Cities within the City: Do-It-Yourself urbanism 
and the right to the City. International Journal of Urban and 
Regional Research, 37(3), 941-956. 


Joci¢é, N. (2021). Razlicita lica postosocijalisti¢kog urabnog razvoja: 
iskustva iz Beograda [Different faces of post-socialist urban 
development: experiences from Belgrade]. Sophos, 14, 
Znanstveno-istrazivacki inkubator (ZINK) Filozofski fakultet u 
Sarajevu. 


Kisié, V.,Tomka, G. (2021). Milena Dragicevié Sesié: Imagining post- 


capitalist cultural policy futures. Cultural Trends, 31(3), 273- 
286. https://doi.org/10.1080/09548963.2021.2017233 


Kothari, A., Salleh, A., Escobar, A., Demaria, F., & Acosta, A. (Eds.). 
(2019). Pluriverse: A Post-Development Dictionary. Tullika 
Books. 


Kogovi¢é De Santo, M. (2022). Eco+Cultural=Degrowth tourism: 
Interdisciplinary perspectives from ecological economics, 
cultural economics, decolonization, commons studies and 
theory of degrowth. Faculty of media and communication and 
Faculty of Organizational studies in Belgrade. 


Kocovic De Santo, M., Milovanovic-Rodi¢ D., Babovi¢ D. & Kuzma, I. 
(2022a). Empowering strategic priority areas of cultural 
policy: Empirical findings on cultural participation processes in 
Serbia. Strategic Management. 
https://doi.org/10.5937/StraMan2200030K 


Kocovicé De Santo, M. (2023). The Progressivity and transformative 


Page 190 of 298 


COUPLING CULTURE AND SPACE FOR THE POST-GROWTH Kultura polisa 
Vanja Vujanovic & Milica Koéovié De Santo 20(2), 175-197 


role of culture. In M. Kocovié De Santo & S. E. Domptail (Eds.), 
Degrowth Decolonization and Development (pp. 17-55). 
Springer International Publishing. 
https://doi.org/10.1007/978-3-031-25945-6 2 


Kocovic De Santo, M., Domptail, S.E., Hirsch, J. (2023a). How culture 
and worldviews shape development and our environment. In 
M. Kocovi¢é De Santo, & S.E. Domptail (Eds.), Degrowth 
Decolonization and Development (pp. 1-16). Springer 
International Publishing. https://doi.org/10.1007/978-3-031- 
25945-6 1 


Latouche, S. (2010). Degrowth. Journal of Cleaner Production, 18(6), 
519-522. 


Latouche, S. (2014). Essays on Frugal Abundance. Degrowth: 
Misinterpretations and Controversies, Part 1. The Simplicity 
Institute. 


Lyndon, M. (2012). Tactical Urbanism, Volume 1. 
http ://issuu.com/streetplanscollaborative/docs/tactical urbani 
sm_vol.1 


Magdziak, M. (2019). Social Participation and Experimental Spatial 
Interventions as Effective Methods of Activating Problematic 
Urban Areas. IOP Conf. Ser.: Mater. Sci. Eng. 471(7). 
https://doi.org/10.1088/1757-899X/471/7/072010 


Milosavijevic, V. (2015). Magacin u Kraljevi¢a Marka. Manek, 4, 28- 
33. 


Neducin, D., Krkljes, M. (2022). Culture-Led Regeneration of 
Industrial Brownfield Hosting Temporary Uses: A Post-Socialist 
Context-Case Study from Novi Sad, Serbia. Sustainability, 
14(23), Article 16150. 
https://doi.org/10.3390/sui42316150 


Oswalt, P., Overmeyer, K., & Misselwitz, P. (2013). Urban Catalyst: 


Page 191 of 298 


COUPLING CULTURE AND SPACE FOR THE POST-GROWTH Kultura polisa 
Vanja Vujanovic & Milica Koéovié De Santo 20(2), 175-197 


ee 
The power of temporary use. Dom Publishers. 


Petrovic-Balubdzi¢c M. (2017). Creating the Belgrade Waterfront Identity 
through a Prism of Architecture and Urban Planning Competitions. 
Spatium, 37, 74-81. 


Rava, P. (2017). Urbana moé upravljanja urbanim razvojem(?) [Urban 
power controls the urban development(?)]. Kultura polisa, 14(33), 
307-320. 


Stojkov, B. (2008). Ozivljavanje braunfilda [Brownfield revival]. In 
K. Danilovié, B. Stojkov, S. Zekovié, Z. Gligorijevié, & D. 
Damjanovic (Eds.), OZivlijavanje braunfilda u Srbiji: Prirucnik 
za donosioceodluka i profesionalce (pp. 53-60). PALGO centar. 


Stojanovic, M. (2018, July 17). Savski Amfiteatar: Od drustveno odgovornog 
socijalizma do surovog kapitalizma [Sava Amphitheatre: From 
socially responsible socialism to cruel capitalism]. Gradnja. 
https://www.gradnja.rs/savski-amfiteatar-od-drustveno- 


odgovornog-socijalizma-do-surovog-kapitalizma/ 


Vanista Lazarevic, E. (2010). Urbana obnova, regeneracija i brownfield 
[Urban renewal, regeneration and brownfield]. In M. Baji¢c 
Brkovic (Eds.), Kreativne strategije za odrzvi razvoj gradova u 
Srbiji (pp. 51-69). Arhitektonski fakultet u Beogradu. 


Vidovic, D. (2014). New Models of Cultural Centers - Case of Croatia. 
The 8th International Conference on Cultural Policy Research 
- Iccpr 2014. UNESCO. 


Visnic, E. (2008). Kul/turne politike odozdo: Nezavisna kultura i nove 
suradnicke prakse u Hrvatskoj [Cultural policies from below: 
Independent culture and new collaborative practices in Croatia]. 
Clubture. 


Vuksanovic-Macura, Z. (2015). Bara Venecija i Savamala - Zeleznica 
i grad [Bara Venecija and Savamala - railway and city]. Naslede, 
16, 9-26. 


Page 192 of 298 


COUPLING CULTURE AND SPACE FOR THE POST-GROWTH Kultura polisa 
Vanja Vujanovié & Milica Koéovié De Santo 20(2), 175-197 


Appendix 


Figure 1 


Transformation of Savamala neighbourhood before and after urban 
regeneration 


Note. Made by the authors. 
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Figure 2 
Position of cultural center Pogon 


River Sava 


Note. Made by the authors. 
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Table 1 


Timeline of the development of the Sava Amphitheater 


Year/opening of the institution Urban and cultural 
and realisation of the project regeneration 


2007. / Magacin in Kraljevica multifunctional spaces in which 


Marka exhibitions, debates, concerts, 
conferences, and workshops are 
held. 

2009. / Culture Center Grad - KC multifunctional spaces in which 

Grad exhibitions, debates, concerts, 
conferences, and workshops are 
held. 


2010. / “Urban _ Incubator: The project’s goal was to revive 

Belgrade” - Goethe Institute the Savamala area and draw public 
attention to the importance of this 
city district. The result is the 
Spanish House (former customs 
office, warehouse and museum) 
which has become an exhibition 
space. 


2013. / Mikser House Multifunctional cultural space in an 
adapted warehouse. 


2014. / Masterplan project A renovated building of the former 
Belgrade Waterfront Belgrade Cooperative and Master 
Plan Project is presented. 


Note. Made by the authors. 
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Tabela 2 


Timeline of the development of practices in Zagreb 


Year / Name of the action The result 


2005. / “Operation: City” Permitted use of the abandoned 
industrial complex “Badel-Gorica” 
and the old city slaughterhouse 


“Zagrepcanka” 


2006. / “Right to the City” General criticism of city 


authorities’ decisions 


2008. / “Jedinstvo” formation of Pogon in the former 


factory “Jedinstvo” 


Note. Made by the authors. 
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Sazetak 

Ovo istrazivanje ima za cilj da ukaze na razloge zbog kojih postojji 
fundamentalna potreba za integrativnim pristupima, u pre svega 
kulturnom, urbanom i prostornom planiranju i razvoju. Takode, zalazemo 
se i ukazujemo na znacaj uspostavljanja Cvrscih veza odrast teorije, sa 
kulturnim i prostornim studijama, kako bi se postigle hitne razvojne 
transformacije. U ovom istrazivanju cilj nam je da istaknemo tri 
najvaznija razmatranja, kroz koje cemo oslikati moguce korake ka 
razlicitim buducim sistemskim resSenjima, uzimajuci u obzir istorijsku 
pozadinu razvoja, ideologije, moci, kulture, grada, privrede i drugih 
relevantnih politika. 1) VaZnost participativnih strategija i inkluzivnih 
pristupa U promovisanju razlicitih kulturnih i urbanih politika (zasnovanih 
na praksi kao Sto je prikazano u slucajevima) kao od suStinskog znacaja 
za buducnost; 2) Ugradivanje odrast diskusija u oblastima prostora i 
kulture, ima za cilj da istakne vise (alternativnih) puteva kojima se 
moze pristupiti u reSavanju sistemskih pitanja i izazova; 3) Teorije 
kulturne i urbane participacije ukrstene sa praksom pruzaju strateski 
okvir. 

Kljucne reci: kulturna politika, prostorna i urbana politika, odrast, 


integrativne strategije za kulturu i prostor 
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Abstract 


The main purpose of the new accounting regulation that has been 
applied in the Republic of Serbia is the harmonization and improvement 
of the quality of financial reports for the needs of company management 
and external users of information (primarily, investors and creditors). 
Based on the above, the main goal of the research in this paper is to 
indicate whether the financial statements in the Republic of Serbia, 
which are based on the project of the Board for the Application of 
International Accounting Standards (IASB), can be compared with the 
financial statements in the European Union, and whether on that basis 
represent reliable informational support for strategic management. The 
research findings show that the immediate and exclusive application of 
IFRS in the Republic of Serbia has become a limiting factor in the 
informational power of financial reports for the purposes of strategic 
management. Based on the obtained research findings, it is possible to 
conclude that the accounting profession is to a greater extent dedicated 
to the traditional, classic requirements of the accounting function related 
to the preparation of financial statements, cost-financial control, while it 
is to a lesser extent dedicated to strategic management. 

Keywords: strategic management, financial reports, accounting 


regulation, application of IFRS in the RS, EU Directive 34 
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Impact of Accounting Regulation in the Republic of 
Serbia on the Quality of Financial Reports for 
Strategic Management Purposes 


Strategic management represents a key determinant of the 
steady growth of the importance of financial statements. This is 
especially due to the fact that in the modern market conditions of 
business there is a separation of ownership and management 
functions in corporate business entities. In creating a modern 
market structure and market institutions, it is necessary to define 
a clear development policy and corporate management strategy 
(Hooley et al., 2017, p. 49). The market of various economic 
activities is in the spirit of a new restructuring, with a new consumer 
demand and purchasing power, to which a new package of product 
or service offers should be adapted. The market and its importance 
are increasingly determined by determinants related to uncertainty, 
product quality, and value creation for the consumer (Beckert, 
2020, pp. 285-301). As a result, the future of companies of 
various economic activities will be followed by many novelties and 
trends in their offer and other factors that affect their sustainable 
development. By reducing barriers in international trade and thanks 
to information technologies, today it is possible to do business 
from a place in a certain country in another part of the world. A 
large number of companies located in the industrial and other 
sectors of activity have expanded their operations to other national 
economies. There are changes in the way of doing business and 
offering products under the influence of global environment, 
climate change, political and security and other developments. All 
this points to the need for harmonization of accounting practice in 
the world. The accounting system as the “language of business”" 
should ensure a high degree of standardization, quality of information 
and full disclosure of transactions for the purposes of strategic 
management. It is clear that strategic management will rely on the 
development of new technologies, on innovation and knowledge, 
but also on a new system of financial reporting that is under the 
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explicit influence of accounting regulations. As De¢man (2013, p. 
533) states, “it is possible to conclude that accountants are more 
dedicated to performing traditional tasks (compilation of financial 
statements, cost-financial control) while their participation in 
planning, and above all in decision-making, is represented to a 
lesser extent”. The new system of financial reporting for the 
purposes of strategic management needs to include financial and 
non-financial parameters (Skriniar et al. 2008, pp. 738-754). It is 
known that the information obtained from the accounting information 
system is the most common basis for making business decisions. 
In addition to them, for the purposes of strategic management, 
non-accounting information plays a particularly important role, the 
use and application of which has been particularly emphasized in 
recent years. Financial and non-financial information for the purposes 
of strategic management have different significance depending on 
whether it concerns large and medium-sized enterprises or small 
entrepreneurs. Accounting regulations, as a presumption of the quality 
of financial reports for the purposes of strategic management, 
must take this into account. Large, medium and small companies 
are separate entities in terms of the organization and regulation of 
financial reporting. This primarily refers to external users (primarily 
investors and creditors). Therefore, the question arises to what 
extent small and medium-sized enterprises use the resulting information 
for the purposes of strategic management in the context of increasing 
the quality of their operations. 

The main purpose of this paper is to determine the existing 
level of harmonization of accounting practice and explore new trends 
in the creation of financial reports that include both financial 
information and information of a non-financial nature. It regards 
formulating a new system that complements classical financial 
reporting and financial benchmarks with drivers of future performance, 
which is especially important when it comes to strategic management. 
As stated by Andjelkovic (2020, pp. 43-58), “Information from 
financial statements as a result of intangible assets is crucial for 
establishing long-term relationships with customers, and based on 
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that, creating and increasing the value of the company”. From the 
stated goal of the research, the basic hypothesis in this work 
emerges, which indicates that for the purposes of strategic 
management, it is necessary to create such a structure of financial 
reports that will be based on the fundamental critical success 
factors related to both financial information and information of a 
non-financial nature (knowledge, new business processes, new 
technologies, innovations). The paper is structured in such a way 
that, in the first part, it indicates the current state of defining 
accounting regulations in the Republic of Serbia and the European 
Union. In the second part of the paper, the need for a new 
approach to accounting regulations is pointed out. It is a modern 
approach that results in more complete financial reports that 
would include both financial and non-financial parameters for the 
needs of strategic management. All of this results in the formulation of 
such a model of financial reports that will indicate the need to 
revise certain international accounting standards that business 
entities are faced with today. According to Palea (2018), the group 
of high ranking experts on sustainable finance (HLEG, 2018) 
indicated the need for better consideration of sustainability issues 
in accounting standards. 

The main purpose of the new accounting regulation that has 
been applied in the Republic of Serbia is the harmonization and 
improvement of the quality of financial reports for the needs of 
company management and external users of information (primarily, 
investors and creditors). Based on the above, the main goal of the 
research in this paper is to indicate whether the financial statements 
in the Republic of Serbia, which are based on the project of the 
Board for the Application of International Accounting Standards 
(IASB), can be compared with the financial statements in the 
European Union, and whether on that basis represent reliable 
informational support for strategic management. The research 
findings show that the immediate and exclusive application of 
IFRS in the Republic of Serbia has become a limiting factor in the 
informational power of financial reports for the purposes of 
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strategic management. Based on the obtained research findings, it 
is possible to conclude that the accounting profession is to a 
greater extent dedicated to the traditional, classic requirements of 
the accounting function related to the preparation of financial 
statements, cost-financial control, while it is to a lesser extent dedicated 
to strategic management. 


The Existing State of Quality of Financial Reports for the 
Needs of Strategic Management 


In the long history of financial reporting, the basic objective of 
financial reporting has basically remained unchanged (Cvijic, 2017, p. 
53). Today, as before, financial reports are expected to provide company 
management and external users with the information needed for 
strategic management and business decision-making. The number of 
users of financial reports and the information requirements on which 
strategic management and strategic decision-making are based have 
radically increased in recent years. There are several factors that have 
contributed to the increase in the number of users of financial 
statements. However, it seems that the development of the market 
economy, the constant growth of the size of companies, expressed 
through the amount of capital employed, and the turbulent environment 
have a decisive influence. The emergence of increasingly frequent 
economic and financial crises in the 20th and 21st centuries contributed 
to the “bankruptcy” of a large number of highly profitable companies. 
The analysis of business and other factors in the environment is set as a 
necessary condition in considering the possibility of companies to get out 
of the zone of losses (Djuricin, 2012, pp. 34-45). In this context, Stiglitz 
(2009, pp. 281-296) poses the question why, when it comes to the 
financial crisis, lessons are not drawn from economic theory. According 
to Kovac (2018, pp.127-139) 


Unrealistic assumptions about the rational behavior of producers 
and consumers and about the perfect functioning of the market 
are explained by the fact that the neoclassical theory did not try 
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to look at the causes of financial crises. It is precisely the non- 
fulfillment of those conditions that explains most of the economic 


and financial crises. 


This approach and failure influenced international financial institutions 
and organizations, such as the IMF and the World Bank, to point out the 
necessity and need for the development of national and international 
accounting regulations that would affect the process of standardization 
and harmonization of financial reports. The process of standardization 
and harmonization of financial reports has been mainly influenced by 
globalization, increased competitiveness, and technological progress. The 
main purpose of the mentioned approach is to create quality financial 
reports for the needs of strategic management of corporations in all 
sectors of the economy. 

Information on the financial position and success of the 
company's operations, presented in financial reports, has always been of 
great importance to the company's management and external users, 
especially investors. Meeting the needs of external users of information, 
especially investors, has become an imperative of accounting regulation 
when it comes to financial reporting. This led to a review of the 
previously valid rules for recognizing and evaluating elements of financial 
statements, which represents a key determinant of strategic 
management. Hence, one of the fundamental areas of international 
financial accounting research is to point out the similarities or differences 
in the application of asset measurement models and principles of 
different countries. When it comes to concrete empirical research, Sacer 
& Zyznarska-Dworczak (2020, p. 41-64) indicate the principles of assets 
measurement according to Croatian and Polish accounting standards. 
The findings of the research is the introduction into the measurement 
system the elements of financial statements, in addition to the historical 
cost and fair value that has been dominant. The use of fair value as a 
basis for valuation appears first as a right of choice, and then as an 
obligation for certain forms of assets and liabilities. Today, fair value 
represents the basis of a new concept of financial reporting (Skari¢- 
Jovanovic, 2009, pp. 414-432). In the contemporary international 
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accounting literature, a particularly important question from the aspect 
of strategic management and development of the company refers to 
which model for estimating the value of the company's or entity's capital 
should be applied, i.e. what are the advantages of applying the fair value 
model compared to the historical cost model. The mentioned area of 
research has a significant impact on predicting the future growth and 
development of the company. Should the fair value or purchase value of 
the capital be taken as a basis for evaluating the sustainable 
development of the company or for predicting its future. Also, investors 
on the world market are particularly interested in information that serves 
the needs of strategic management and is used on that basis in making 
strategic decisions, based on standards that are recognizable in their 
country and compatible with other countries. It is necessary to take into 
account the fact that between individual countries there are cultural 
differences and other environmental factors that predetermine the 
application of IFRS. In the case of the International Accounting 
Standards, and the International Financial Reporting Standards, it is 
necessary to follow an approach based on fundamental foundations or 
principles, which primarily determine the content of the financial 
statements of each company. 

A major contribution to the definition of professional accounting 
regulation has been made by the Board for the Application of 
International Accounting Standards (IASB), that is, its project of 
International Financial Reporting Standards, which also includes 
International Accounting Standards (IAS/IFRS). Therein, the 
International Federation of Accountants (IFAC) played a major role, 
which has established the accounting principles through standards and 
thereby harmonized accounting, that is, the system of preparation and 
presentation of financial reports. According to Wayne et al. (2012, pp. 
68-93). When it comes to activities in defining professional accounting 
regulations, the influence of other well-known accounting institutions in 
the world, that is, their boards on the harmonization of International 
Financial Reporting Standards (IFRS) and Generally Accepted Accounting 
Principles US GAPP, should be mentioned. In addition to AISB's project 
related to the application of international financial reporting standards, 
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Directive 34 of the European Union (EU Directive 34, 2013) has a 
fundamental role in the current state and development of professional 
regulation. A large number of the EU allows (does not prescribe) the 
application of IAS/IFRS for the purposes of drawing up consolidated 
financial statements for companies that are not listed on the stock 
exchange. The comparability of financial statements as one of the means 
of communication between companies of the member states of the 
European Union is constantly increasing, especially in terms of the 
importance that comes from it for their users. If the financial statements 
do not contain all the information that the users need, they provide the 
necessary framework by which users of information can compare specific 
information obtained from other sources (Kothari & Barone, 2012, p.1). 
In that process, the International Federation of Accountants (IFAC) plays 
a key role, which has established accounting principles through 
standards and thus largely harmonized accounting, that is, the system of 
preparation and presentation of financial reports. 

Unlike the European Union, the Republic of Serbia accepted 
IAS/IFRS as the only financial reporting framework for all companies 
(Accounting Act, 2013, 2019, 2021). According to the aforementioned 
Law on Accounting, information for the purposes of strategic 
management comes from the following set of financial reports: Balance 
Sheet and Income Statement as basic financial reports on profitability 
and financial operations of the company; Statement of other 
comprehensive income; Statement of changes in equity; Statement 
of cash flows; Notes to the financial statements important for the 
assessment of the financial position and success of the company's 
operations. With the adoption of the new Law on Accounting (2021), the 
efforts to achieve full harmonization of financial reporting have been 
continued. For recognition, valuation, presentation and disclosure of 
positions in financial statements, there are special International Financial 
Reporting Standards for medium and small enterprises, approved by the 
International Accounting Standards Board (IASB). We believe that the 
application of the above standards is not aligned with the needs and 
interests of companies, depending on their size, especially when it comes 
to small companies and micro-entrepreneurs. The stated statement ihas 
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been confirmed by numerous empirical studies bearing in mind the IFRS 
approved by the IASB. According to Mamic et al. (2015, pp. 593-607), 
empirical research confirmed that the simplification of accounting 
regulations is justified, because it would have an impact on reducing 
costs. The value of the quality of information due to the simplification of 
accounting regulations will not be lessened. Also, the standards of 
accounting regulations in the Republic of Serbia are not aligned with the 
aspect of harmonization and standardization of financial statements with 
many key determinants of Directive 34 of the European Union. This 
certainly affects the quality of information from financial reports from the 
aspect of comparability with the financial reports of other participants in 
the international market, especially those listed on the stock exchange. 
From that aspect, the question of the quality of this segment of 
information from the financial report for the needs of strategic 
management also arises. In recent decades, there has been a negative 
trend in the relationship between stock prices and key financial 
indicators, such as earnings, book values or cash flows. The weakening 
of the mutual connection shows that the role of information based on 
financial reports is decreasing in the process of making strategic 
decisions of investors. In the Republic of Serbia, the Translation of 
the Conceptual Framework for Financial Reporting and the basic texts of 
the IAS, i.e. IFRS (2014) has been published. According to Dragojevié et 
al. (2012, p.203), the new international standards of financial reporting 
should provide a key contribution to more correct and precise 
compilation of financial reports in the coming period, in order to create 
preconditions for strategic management and, on that basis, making more 
reliable financial and business decisions in the future. 


Improving the Quality of Financial Reports for the Needs of 
Strategic Management 


In previous discourse related to professional accounting 
regulation, the focus of research was traditional, classic financial 
reports. However, in the modern business environment, strategic 
measures of success are the primary focus of strategic management, 
many of which are non-financial measures of business success, such 
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as research and development of new products, innovations, knowledge, 
customer satisfaction, etc.). According to Vunjak & Ostoji¢ (2014), 
what is important from the aspect of strategic management is that 
“the focus of financial reporting and operations should take into 
account both financial indicators (liquidity, solvency, profitability) 
and non-financial indicators”. Managers are increasingly realizing the 
lesser usefulness of information based on financial statements for 
the purposes of strategic management, proposing a revision of 
accounting regulations and international financial reporting standards 
(IFRS). Palea (2018), states that in the work of Gauzes (2017), it is 
outlined that “the chairman of the Board of the European advisory 
group for financial reporting specifically pointed out the important 
statement that the research indicates that it is necessary to 
overcome the traditional, classic approach whose focus is 
traditionally technical accounting”. In other words, it is necessary to 
explore a new approach to financial reporting for the purposes of 
strategic management. In this direction, it is necessary to revise the 
existing IFRS and consider the concept of the broader impact of IFRS 
on the economy. We believe that for the purposes of strategic 
management, it is necessary to define additional or alternative 
performance measures in relation to generally accepted accounting 
principles - US GAPP and the International Federation of Accountants 
(IFAC), which established accounting postulates through standards 
and thereby harmonized the system of preparation and presentation 
of financial statements. 

The existing framework of financial reporting should be 
expanded and adapted for the needs of strategic management. In 
this context, the application of the balanced scorecard model 
(Balanced Scorecard - BSC) is a good example of research into 
alternative possibilities of a performance measurement system that 
would complement financial reports, in the function of implementing 
strategic intentions and strategic management. To highlight the 
importance of applying strategic information, both financial and non- 
financial, accounting reports on business performance are often now 
based on critical business success factors grouped into four different 
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perspectives (financial perspective, customer perspective, internal 
processes, and learning and development). One dimension includes 
financial information and the other non-financial information. A 
system that complements the conventional classic financial reporting 
and financial benchmarks with drivers of future performance was 
created under the name Balanced Scorecard - BSC (Domanovic, 
2010; Kaplan, 1996). The focus of the mentioned approach is the 
balancing of all factors that form the basis of the growth and 
development of corporations. It is a scorecard that provides a basis 
for a more complete analysis of the effectiveness of measures for the 
purposes of strategic management than is possible on the basis of 
only financial data from a conventional financial report. The 
application of the above mentioned scorecard is a critical element of 
a comprehensive approach to strategic management in order for 
companies and other entities to survive and become competitive in 
their market. 

In the modern market conditions of business, there is a 
separation of ownership and management functions in corporate 
business entities. The financial dimension of shareholder value 
creation is the outcome that every company's strategy should 
achieve. Businesses usually choose one comprehensive indicator as a 
long-term indicator of success. Previously, this referred to ROI or 
ROCE performance indicators. Today, companies generally use some 
alternative value-based management indicator, such as economic 
value added (EVA), cash return on investment (CFROI) and 
discounted cash flow variances (Kalicanin, 2003). In a strategic 
management, a company or other entity applies the Balanced 
Scorecard model to introduce new business strategies. According to 
Renko (2000, pp. 1239-1255), it is common to approach “two 
strategies: the strategy of revenue growth, and the strategy of 
attracting and retaining customers through the assortment of products 
/services”. The process of developing the Balanced Scorecard model 
for each of the listed strategies is “aligned” with the performance 
measures and goals of the four levels of business (level of financial 
perspective, customer perspective, internal processes and learning 
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and development). At the financial level of business, the goals of 
increasing the source of income are set by expanding the range of 
new products and services From the perspective of the customers’ 
perspective, the core of any company's strategy is the creation of 
value for the customer. As stated by Andjelkovic & Vuji¢ (2019, pp. 
414-431) “In this context, customer satisfaction is a determinant of 
value in the market and an indicator of future revenues and profits 
of the company”. Measuring customer profitability is an activity that 
provides an additional and new dimension to the future of business 
operations. In this way, a mutual connection is established between 
the non-financial and financial dimensions in the function of 
increasing the value of the company. For the purposes of identifying 
strategically important categories of customers, different analysis 
methods and indicators can be used, such as the RFM method, 
Customer lifetime value (CLV), and ROI analysis. Choosing the right 
customer lifetime model (CLV) is a key issue for companies. 

Considering that customers are directly or indirectly connected 
with every value creation activity of the company, the value of the 
relationship with the customer should be analyzed in the same way 
as the value of the company's operations. According to Kothari & 
Barone, (2012, p. 11), David Packard, co-founder of Hewlett-Packard 
Company, said: “Profit is not the real aim and purpose of management - 
it actually means that all the real aims and purposes are achievable”. 
According to his vision, the true purpose of a company is to create 
value for its customers and to make a profit as a result (Margaretta, 
2002, pp. 86-92). 

Bearing in mind the role of accounting in creating a company's 
competitive advantage, Luki¢ (2011, pp. 55-64) states: 


The strategic cost management system creates strategic 
information, financial and non-financial in nature. In the past, 
the focus was on financial performance measures, such as 
sales and earnings growth, cash flows, and share price. In 


contrast, in the modern business environment, strategic 
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measures of success are primarily the focus of the company's 
strategic management, many of which are non-financial 
measures of business success, such as market share, product 


quality, customer satisfaction and opportunity growth. 


On the basis of the above, it can be concluded that in addition 
to the mentioned conventional or classical approach to financial 
reporting behind the AISB's IAS/IFRS project, this work particularly 
highlights the need for a new integral approach to financial reporting. 
The progress related to the previously mentioned approach of 
conventional financial reporting can be observed in one of the set of 
financial statements provided by IAS/IFRS, which refers to “Notes to 
financial statements” (Accounting Law, 2019, 2021). Based on the 
content of the information in the Notes, it can be concluded that the 
Notes to the financial statements contain relevant, i.e. essential 
information for a more complete understanding and assessment of 
the financial position, earning power and flow of funds of each 
company, for a more reliable prediction of its future conditions and 
achievements. It is of particular importance from the aspect of 
strategic management. The impact of the Notes is very important, 
considering that it increases the informational power of the data 
contained in the financial statements related to “Disclosures”. In this 
way, the users of financial reports have a clearer picture of the 
financial, asset and profitability position of each company. Related to 
the previous statement, Andjelkovi¢ (2020, pp. 46-47) states: “In 
this context, financial and non-financial information contained in the 
Notes should improve the transparency of financial reports, as well 
as inform users about the intentions of the company's management 
regarding future business results and ways of managing resources”. 
This is especially important in the current conditions of a complex 
external environment in which companies “under conditions of 
uncertainty in future outcomes” strive to secure a competitive 
advantage on the market through strategic management. 

Companies today are not only focused on profit, but also on 
other factors of sustainable development. In this context, non- 
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financial reporting becomes a new source of information for the 
strategic management of company development. 
According to Vukovic et al. (2020 pp. 41-58) 


non-financial reporting contains information on relevant measures 
that affect the development of business and its results, effects 
of business from a social and environmental aspect, necessary 
tools for understanding development, business results and the 
position of the company. The market and the regulatory framework 
exert a strong pressure on the development of sustainable 
accounting, which is becoming more and more accepted in 


modern business practice. 


From that aspect, the new concept imposed the need for an 
integral approach to financial and non-financial dimensions in the 
creation and creation of company value. The new approach to the 
analysis of business efficiency and the strategic management system 
introduces financial calculations and other non-financial dimensions 
of the company, thereby establishing a dialogue between them and 
finance. 

According to Cvitanovi¢ (2018, pp. 83-94), “a better 
understanding of the accounting and financial aspect of marketing 
can improve the cooperation of the marketing function with other 
business functions”. Determining the contribution of marketing 
activities to the company's financial results and reporting it clearly 
will make the marketing function more credible. An integral approach 
to financial reporting includes determinants that, among other things, 
relate to the intersubjective construction of value. The measured 
values of information from financial reports are influenced by various 
so-called strategic variables. Among the more analyzed so-called of 
strategic variables, which increase financial indicators, research and 
development, innovation, knowledge, customer satisfaction stand out. 
In this way, we would like to point out that the results of modern 
research on accounting regulations indicate that it is necessary to 
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include information related to non-financial performance measures in 
financial reports. In this direction, Bernard & Roland (2016, p. 441), 
in their research, come to the results that indicate the necessity of 
reviewing the current field of finance from the aspect of the 
importance of information from financial reports in the context of “a 
new perspective and sustainable finances”. This approach would 
contribute to a more reliable information base for the needs of 
strategic management. As a result, the new approach introduces 
financial calculations into the domain of other dimensions of the 
company, thus establishing a dialogue between them and finance. 


Conclusion 


International accounting regulations represent a strategic 
component of the quality of financial reporting for the needs of 
strategic management. Regarding the Republic of Serbia, based on 
the research in the paper, it can be concluded that the existing legal 
and professional accounting regulations cannot ensure a high degree 
of standardization and harmonization of financial reports that would 
contribute to the quality of financial information for the needs of 
company management, especially external users (before all, investors 
and creditors). The aforementioned conclusion stems from the fact 
that the Republic of Serbia has accepted AISB's IAS/IFRS project as 
the only framework for financial reporting of all entities, without 
taking into account other key international accounting regulations. 
First of all, it refers to Directive 34 of the European Union and 
aligned with it to the USA generally accepted accounting principles 
(US GAAP). Likewise, the new accounting regulation in the Republic 
of Serbia did not take into account its previous rich accounting 
practice, and on that basis the existence of its own national accounting 
system. 

Also, the findings in this paper point to a conclusion that implies 
a revision of the existing accounting regulation in the Republic of 
Serbia, which is based on the AISB's IAS/IFSI project, and on that 
basis financial reports in order to achieve greater expressive power 
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for the needs of strategic management. It is necessary to overcome 
the existing concept of conventional, technically oriented accounting 
and to consider the issue of a broader expressive power of financial 
reports by including other determinants of non-financial characteristics 
(research and development, innovation, knowledge, customer 
satisfaction). The Balanced Scorecard model is a good example of an 
integral performance measurement system, which, among other 
things, serves the purpose of implementing strategic intentions and 
predicting the future. Business uncertainty and the turbulent 
environment in which companies find themselves have imposed an 
integral approach to financial reporting for the purposes of strategic 
management. Financial statements as a result of traditional, classical 
accounting were not able to fully satisfy the needs for strategic 
information and future forecasting. Research findings in the paper 
confirms the hypothesis that the strategic management of the future 
is based on financial reports that will include, on the one hand, the 
financial dimension of the company's operations, and on the other 
hand, determinants of a non-financial nature. In that process, it is 
necessary to review the current areas of finance in the context of a 
“new perspective and sustainable finances”, which would contribute 
to a more reliable, objective informational basis for the needs of 
strategic management. 
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Sazetak 


Osnovna svrha nove racunovodstene regulative koja se primenjuje u 
Republici Srbiji je harmonizacija i unapredjenje kvaliteta finansijskih izvestaja 
Za potrebe menadzmenta preduzeca i, eksternih korisnika informacija 
(pre svega, investitora i kreditora). Polazeci od navedenog, osnovni cilj 
istrazivanja U ovom radu je da ukaze da li finansijski izvestaji u Republici 
Srbiji koji se zasnivaju na projektu Odbora za primenu Medunarodnih 
racunovodstvenih standarda (IASB), mogu biti uporedivi sa finansijskim 
izvestajima u Evropskoj uniji, i dali na toj osnovi predstavijaju pouzdanu 
informativnu podrsku strateskom upravijanju. Rezultati istrazivanja 
pokazuju da je neposredna i iskljuciva primena MSFI u Republici Srbiji 
postala ogranicavajuci faktor infromacione moCci finansijskih izvestaja za 
potrebe strateskog upravljanja. Na osnovu dobijenih rezultata istraZivanja 
moguce je zakljuciti kako je racunovodstvena profesija u vecoj meri 
posvecena tradicionalnim, klasi¢nim zahtevima racunovodstvene funkcije 
koji se odnose na sastavljanje financijskih izvjestaja, troSkovno-financijsku 
kontrolu, dok je u manjoj meri posvecena strateSkom upravijanju. 
Kljucne reci: strateSki menadzment, finansijski izvestaji, 


racunovodstvena regulativa, primena IFRS u RS, Direktiva 34 EU 
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Abstract 


Given the importance of capital projects regarding socio-economic 
development and societal progress in general, this paper focuses on the 
analysis and enhancement of the legal framework for the capital project 
realization in the public sector of the Republic of Serbia. Capital projects 
that are financed or co-financed from national revenue, European Union 
funds, and funds of international institutions and other countries are 
subject to strict legislation that more closely regulates different segments, 
thus creating a general legal framework for the capital project realization. 
In the Republic of Serbia, there are laws, regulations and rules that 
directly or indirectly relate to the realization of capital projects, the most 
important of which are the Budget System Law, the Law on Public 
Procurement, the Decree on Capital Project Management, and regulations 
on special procedures within the framework of capital project management. 
Taking into account their importance and effectiveness, supported by a 
more or less appropriate institutional framework, the paper provides a 
detailed analysis of the state of the legal framework and the possibility 
of its enhancement in accordance with the prevailing trends and 
examples of good practice in project management. The paper also 
presents potential solutions for the transformation of planning, organizing, 
implementing, and monitoring the progress of capital projects, i.e., 
identifies opportunities for improving the current situation through the 
centralization of responsibility for management, evaluation, and audit of 
capital projects, on the one hand, and legal regulation, personnel 
training and provision of strategic projects, on the other. Therefore, the 
paper's most important contribution is reflected in the removal of 
existing obstacles and the increase in the degree of efficiency in the 
realization of capital projects based on a better and more adequate legal 
and methodological framework. 

Keywords: legal framework, public expenditure, public sector 
transformation, law on capital projects, managing capital projects 
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The Enhancement of the Legal Framework for the Capital 
Project Realization in the Public Sector of the Republic of 
Serbia 


Realization of capital projects generates social and economic 
development, fortifies the strategic and political position of the state 
and solves numerous social, economic, environmental and other 
issues, of course, only if capital projects are carried out consistently, 
in line with national interests. The legal framework can be an incentive 
or a deterrent to the realization of capital projects, and the aspiration of 
all modern states is a proactive legal framework that supports the 
realization of capital projects and enables the execution of all activities 
that are necessary to attain benefits and achieve goals. 

The appropriate legislation that governs the field of capital 
projects in the Republic of Serbia was adopted only a few years ago, 
making it difficult to analyze the broader social, economic, legal, and 
other effects of its implementation, but simultaneously leaving room 
to determine the gap between the current and desired (necessary) 
state, i.e., to find a solution for the enhancement of the legal 
framework for capital project realization. It must be considered that 
this legislation never exists independently, i.e., that it depends to a 
greater or lesser extent on the laws and bylaws that govern the 
budget system, public procurement, public administration, use of 
natural resources, and the like, meaning that the legal framework for 
the capital project realization represents the sum and interaction of 
all the mentioned regulations. Also, in the context of the legal 
framework for the capital project realization, the European Union is 
an extremely important factor, since it directly and indirectly affects 
the legal system of the Republic of Serbia and shapes its legislation, 
administration, and finances. Funds, banks, and other financial 
institutions of the European Union, which support the realization of 
numerous projects in the Republic of Serbia, significantly contribute 
to emerging legislative changes in the field of capital projects. 

Bearing in mind all of the above, detailed examining the 
concept, role and importance of capital projects emerges as an 
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imperative to understanding legal aspects of capital projects and 
enhancing the quality and effectiveness of capital projects’ 
deliverables. Therefore, we will provide a comprehensive analysis of 
the legal framework for the capital projects realization in the 
Republic of Serbia, with a predominant focus on the current 
legislation and trends arising in this field. The aim is to identify and 
present the most important solutions for improving the legal 
framework and general ability to meet the purpose of capital 
projects. Identifying and explaining the economic and financial 
indicators of capital project efficiency (net present value, internal 
rate of return, etc.) is not the subject of research. 


The Concept, Role, and Importance of Capital Projects - 
Legal, Social and Economic Aspects 


Undertaking any investment venture in the public sector, 
regardless of its purpose and form, requires taking into consideration 
the interests of the wider population and presupposes alignment with 
national interests as well as with the interests of a certain union of 
states, international institutions and/or economic organizations (e.g., 
the European Union, the World Bank, etc.). 

Accordingly, capital projects in the public sector can be 
defined as projects that institutions and organizations of the public 
sector implement in order to bolster the social, economic, political and 
other potentials of a society through the investment of significant 
financial resources in the construction of infrastructure, production 
facilities and various types of immovable property, into the 
replacement and modernization of equipment, production processes 
and existing infrastructure, as well as in the development of science, 
technology, intellectual capacities, human capital and other intangible 
assets (Fitzgerald, 1978; Trotman-Dickenson, 1983; Jovanovic, 2013). 
Hence the importance of capital projects in the public sector, which 
represent the driving force of society in all areas of life and work 
whose progress is dependent on the allocation of public funds. 

Capital projects in the public sector are characterized by a 
high level of complexity - planning, decision-making, funding, project 
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appraisal and justification, as well as numerous other procedures and 
processes, are significantly different from the prevailing approach to 
capital projects in the private sector. Given that capital projects in 
the public sector are mostly financed from public funds or from 
international funds, all mentioned aspects of capital projects are 
subject to strict legislation and control, which further complicates 
their realization. Of course, the essence of the legislation of this field 
is the transparency and control of expenditure (i.e., the realization of 
planned benefits), but also the provision of support for the successful 
and timely realization of capital projects. 

All in all, the implementation of capital projects creates the 
necessary conditions for the smooth functioning of society what 
makes capital projects a key factor for realizing the social and 
economic potential of a country in which legal framework is one of 
the crucial success drivers (Holmes, 2014; Brasili et al., 2022). 


A Systematic Review of the Legal Framework for the Capital 
Projects Realization 


The most important piece of legislation regulating the field of 
capital projects in the Republic of Serbia is the Decree on Capital 
Project Management (hereinafter referred to as “the Decree”) (Vlada 
Republike Srbije, 2022), adopted in July 2019. The Decree has been 
officially implemented since January 24, 2020, and so far, it has 
undergone only one amendment, which came into force on April 1, 
2023. Before this Decree, the Decree on the content, manner of 
preparation and assessment, and monitoring the implementation and 
reporting on the implementation of capital projects (Vlada RS, 2017) 
was in force, with implementation beginning on January 1, 2018, but 
due to inefficiency and low deployment level was soon replaced by 
the new Decree that is still in force. 

The Decree defines the basic concepts and elements of capital 
projects such are project life cycle, project scope, feasibility study, 
performance indicators, etc., and establishes responsibility for 
planning, realization, managing, and decision-making thus defining 
the role of the ministry responsible for financial affairs, of relevant 
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ministries, the capital project management unit, and the capital 
investment commission. Essentially, the Decree reflects the need for 
legal, planned, efficient and economical public expenditure and as 
such more closely regulates the preparation, assessment, and selection 
of projects and project ideas, as well as financing, implementing, 
reporting on, and evaluating capital projects. All the mentioned processes 
are necessary to turn the initial idea into the desired economic, 
social, political, and other benefits, with mandatory adherence to the 
principles of transparency and legality embodied in the Decree, through 
following the laws arising from it and other laws and bylaws which 
regulate the budget system and the areas (sectors) of capital project 
realization. 

Perhaps the most important benefit of the Decree may be 
observed as a fact that its provisions apply to all capital projects that 
are partially or fully financed from public revenues or from the funds 
of the European Union, other countries, and international institutions, 
as well as to all projects whose realization requires any kind of 
guarantees given by the state. Other pros of the Decree are 
establishment of the Capital Investment Commission, an important 
organization which decides on the priority, initiation, and termination 
of capital projects thus providing strategic confirmation of the 
relevance of capital projects, as well as the establishment of the 
capital projects database which is under the authority of the Ministry 
of Finance. The Decree also provides project proponents with 
responsibility for executing operational tasks related to capital project 
planning, organization, control, and management, and introduces the 
capital project management unit which is organized at the level of the 
project proponent and can be permanent or temporary depending on 
the value, duration, and number of capital projects. These units are 
also responsible for maintaining the capital projects database at their 
own level (e.g., autonomous province and local self-government). 

However, there are some alarming issues concerning the Decree 
that remain present regardless efforts to improve its efficiency. First, 
the Decree is accompanied by excessive list of regulations which 
prescribe and more closely determine the implementation of various 


Page 225 of 298 


THE ENHANCEMENT OF THE LEGAL FRAMEWORK Kultura polisa 
Snezana Laki¢cevic, & Bojan Grebic 20(2), 220-236 
—————————————————————————————————— el 


activities in the domain of capital project preparation, evaluation, 
budgeting, recording, control, and monitoring. Although these 
regulations provide guidelines for complete, quality, and timely 
fulfillment of legal, economic, financial, and methodological 
requirements, they are missing the opportunity to effectively 
communicate the purpose of capital projects to those affected. 
Second, the Ministry of Finance has the greatest accountability for 
the implementation and enhancement of the Decree and the role of 
other ministries is usually diminished or imperceptible. On the contrary, 
other ministries, especially those that govern the fields of civil 
engineering, transport, infrastructure, environmental protection, 
mining, energy, agriculture, economy, public administration, etc., 
should be extensively involved in the deployment and development 
of the Decree. And finally, the laws that govern forementioned fields 
apply to capital projects as well, which results in increased complexity 
and need for ambidexterity in managing capital projects. 

It is important to note that the provisions of the Decree do not 
apply to capital projects in the field of security and defense, which by 
their nature are more delicate and often require a significantly 
increased degree of secrecy, and to public-private partnerships and 
concessions that are subject to the Law on Public-Private Partnerships 
and Concessions (Narodna skupSstina Republike Srbije [Narodna 
skupStina], 2016), thereby, the Decree is exempted from additional 
alignments with these highly sensitive matters. 

Before proceeding with analysis of the legal framework for the 
realization of capital projects, we emphasize the indisputable impact 
that the Public Investment Management Office had on the implementation 
of the Decree. This institution, primarily established in 2015, carried 
out professional, administrative, and operational tasks within the 
projects of renovation and improvement of public facilities (Vlada RS, 
2015). With the adoption of the Amendments to the Law on Ministries 
(Narodna skupSstina, 2022a), it ceased to exist in that form and 
transformed into the Ministry of Public Investment responsible for 
the initiation and realization of projects financed from the pre- 
accession funds of the European Union. 


Page 226 of 298 


THE ENHANCEMENT OF THE LEGAL FRAMEWORK Kultura polisa 
Snezana Laki¢cevic, & Bojan Grebic 20(2), 220-236 
—————————————————————————— a 


The Alignment of the Capital Project Realization with Other 
Laws and Regulations in Force 


The legal framework for the capital project realization in the 
Republic of Serbia depends to a significant extent on the Budget 
System Law (hereinafter referred to as “the Law”) (Narodna skupStina, 
2021) and the Law on Public Procurement (Narodna skupstina, 2019) 
which unambiguously affect the implementation of the Decree and 
capital projects in general. 

Namely, the Law recognizes capital projects and regulates the 
procedures for planning, preparation, adoption, and execution of the 
budget, which are undertaken at the republic, provincial and local 
levels, and which as such are fully applied to capital projects. For 
capital projects to be realized, the principles, rules and procedures 
defined by the Law must be implemented, with a particular emphasis 
on complying with the budget calendar and limitations regarding the 
assumption of obligations, which must not exceed the funds approved 
for the current and at most the next two budget years. The situation 
is almost identical with the Law on Public Procurement (Narodna 
skupStina, 2019) which does not distinguish capital projects as a 
separate category, but capital project proponents are certainly obliged 
to adhere to the provisions and principles of this law if they are the 
public funds beneficiaries or in any other way subject to its application. 
Therefore, the main concern is the appreciable lack of binding between 
the Decree and other laws in force that emerges not as much from 
the legal issues as from inability to apply them simultaneously in 
everyday practice. Some of the possible solutions to this concerns 
are personnel development and establishment of capital projects 
oriented institution that governs all aspects of the legal alignments. 

There are also other factors that can affect the legal 
framework for the capital project realization in the Republic of 
Serbia, and among them are the effects of the Law on Public-Private 
Partnerships and Concessions (Narodna skupStina, 2016) and of 
other laws which are not explicitly mentioned in the paper, as well as 
operations of independent and non-governmental organizations, 
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international institutions, development agencies, etc. 


On How to Enhance the Legal Framework for the Capital 
Projects Realization 


The Law, the Law on Ministries, and the Decree are the three 
most important acts that regulate and relatively well cover the field of 
capital projects in the Republic of Serbia. Although the forementioned 
legislation has a positive effect on the success of capital projects 
realization, in practice we still face broken deadlines, budget overruns 
and the impossibility to meet the objectives which were the reason 
why the project was initiated. Therefore, a significant enhancement 
of the legal framework for the capital project realization is necessary, 
and every next move should be aimed at creating better conditions 
for planning, implementation, monitoring, and evaluation of capital 
projects. Recommendations for enhancing the legal framework for 
the capital projects realization could be classified as follows: 

1) To expand the powers of the Ministry for Public Investment. 

2) To establish an institution such as the State Project Management 


Office. 

3) To deploy and employ the state methodology for capital 
projects. 

4) To deploy and employ the state strategy for capital 
projects. 


5) To raise the legal force of the Decree to the level of a law. 

Initially, by adoption and implementation of the Decree and 
establishing the Ministry for Public Investment, progress has been 
made in terms of ensuring the strategic relevance of capital projects 
and recognizing their importance for the economy and society. 
However, it is necessary to expand the powers of the Ministry for 
Public Investment and for it to have a greater role in regulating 
capital projects, facilitating capital projects assessment, selection 
and evaluation procedures, removing bureaucratic obstacles, and 
projectification and digitization of public administration (Godenhjelm 
et al., 2015; NograSek & Vintar, 2015). 

A potential solution for improving the realization of capital 
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investments is the establishment of a state institution for capital 
projects similar as the Supreme Audit Institution (Narodna skupstina, 
2018). Essentially, such an institution - e.g., State Project Office 
(SPO), State Project Management Office (sPMO) Supreme Project 
Office (also abbreviated as SPO), etc., would be the link between the 
Ministry for Public Investment and other ministries, on the one hand, 
and capital project proponents and managers, on the other. 
Accordingly, the State Project Office would perform operations related 
to the methodological approach to capital project management, the 
consistent implementation of the Decree and regulations in practice, 
training civil servants and all individuals involved in the realization of 
capital projects, revising the indicators of capital project efficiency 
and strategic relevance, proposing legislative and procedural changes, 
collaborating with state bodies and international institutions, and 
publishing statistical and other information of public importance that 
refers to capital projects. 

It is important to note that this institution would differ from 
the former Public Investment Management Office in terms of its powers, 
organizational structure, and strategic role, which would place it among 
the most powerful state institutions. Furthermore, the scope of the 
State Project Office could be extended to include capital project database 
management, which is currently under the jurisdiction of the Ministry 
of Finance. Considering that the current legislation does not recognize 
the role of the project manager and project competencies as well as 
drawing on the Law on Civil Servants (Narodna skupSstina, 2022b), 
these issues could potentially be dealt with by the State Project 
Office. And, of course, the State Project Office should be headed by 
top experts in project management, as well as by experts in all fields 
of vital importance for the functioning of the economy and society, in 
which capital projects are undertaken. 

Following the trends in the European Union, the Republic of 
Serbia could get an official state methodology for project management, 
which would consolidate all regulations that have stemmed from the 
implementation of the Decree, i.e., facilitate the implementation of 
various actions and procedures, while practical guidelines, project 
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competencies and project experiences would be formed accordingly. 
The European Commission has developed its own project management 
methodology - the PM2 Project Management Methodology, which 
helps individuals and organizations to efficiently manage their 
projects (European Commission, 2021). Although the methodology 
itself is not legally binding, its application is recommended for both 
public and private sector projects, thereby considering its general 
adoption in the Republic of Serbia would have a positive impact on 
capital projects management and realization. 

Based upon the long-term benefits that developed countries 
enjoy from strategic approach to capital projects, the adoption of a 
strategic document such as, e.g., the EU’s Cohesion Policy, would 
contribute to the stable and equal allocation of public funds, better 
comprehensibility of national goals and interests, greater coordination 
of the operations of various relevant ministries and more adequate 
achievement of project results (Kotodziejski, 2023). Bearing in mind 
the efforts of the European Union to speed up the transition to a low- 
carbon economy, linking the Decree and the Energy Sector Development 
Strategy of the Republic of Serbia for the period by 2025 with 
projections by 2030 (Narodna skupSstina, 2015) should be a priority 
to establish a legal framework for the realization of projects in the 
domain of clean technologies, sustainable development, and preservation 
of the environment and natural resources. The same practice should 
be applied to all other strategies, programs and action plans concerning 
the circular economy, sustainable urban development, digitization of 
public administration, etc. 

Raising the legal force of the Decree to the level of a law, such 
as laws governing the field of state audit, civil servants, or public 
administration, would possibly create conditions for the development 
of a state project management methodology and establishment of 
the State Project Office. We must also highlight the need for greater 
acknowledgement of the capital project specificities in the Law and 
Law on Public Procurement (Narodna skupstina, 2019) which are still 
insufficiently flexible and only in certain situations allow for the 
collective planning and approval of the budget for all project activities. 


Page 230 of 298 


THE ENHANCEMENT OF THE LEGAL FRAMEWORK Kultura polisa 
Snezana Laki¢cevic, & Bojan Grebic 20(2), 220-236 
SS 


If we consider the growing impact of information technologies on 
public administration, accompanied by the requirements for the 
automation and digitization of the processes in public administration, 
the aforementioned legislation will have to adopt a more open, agile 
approach and enable more proactive budget planning and execution. 
Also, the systems of quality control of control over the spending of 
public funds will have to adapt to new conditions which require higher 
levels of projectification of the public administration, readiness for 
continuous improvement and responsiveness to changes (Lappi & 
Aaltonen, 2017; Blixt & Kirytopoulos, 2017; Gomes et al., 2019; 
Jatocha, 2019). 


Conclusion 


Although guided by the needs of society and the specificities 
of capital projects, the legislation governing this field in the Republic 
of Serbia is partially adapted to the current situation and trends, that 
is, to specific requirements and examples of good practice in capital 
project realization in the public sector. 

The fact that the Ministry for Public Investments has been 
established and that the Decree on Capital Project Management is 
being implemented is encouraging but we believe that there is still 
significant room for improvement of both the legal and methodological 
framework for capital project realization in the Republic of Serbia. In 
the future, we can expect continued changes in the legal framework 
under the influence of requirements for sustainable development and 
digitization of public administration, and the intensification of 
international collaboration and EU accession activities will play a very 
important role in this. Also, accepting the official methodology of the 
European Commission is one of the possible options that would 
enhance the legal and methodological framework for the capital 
project realization in the public sector, and is likely to occur if the 
forementioned activities take more significant role in everyday 
political and economic circumstances within the country. 

Given that the form, jurisdiction and general existence of 
ministries vary according to composition and structure of the government, 
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this paper proposes the formation of an independent institution - the 
State Project Office which would deal with operational tasks related 
to capital projects and, in the event of Ministry for Public Investment 
being abolished, with ensuring the capital project strategic relevance, 
improving the legal framework for the capital project realization and 
collaboration with international institutions. The establishment of the 
State Project Office would ensure continuity in capital project realization 
and monitoring, and the principles of objectivity and transparency 
would be integrated into the capital project decision-making and 
reporting processes. Also, the State Project Office would, with 
compliance to the laws that govern the training and competencies of 
civil servants, increase the knowledge, skills and abilities of all 
individuals, organizations and institutions involved in capital project 
realization, with special focus on capital project unit members and 
relevant project managers. 

Finally, further enhancement of the legal framework for the 
capital project realization can be expected with each subsequent 
(positive) change in laws and other pieces of legislation which will, in 
some manner and to a certain degree, affect the Decree and regulations, 
that is, various segments of capital project management. 
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Sazetak 


Polazeci od vaznosti kapitalnih projekata za druStveno-ekonomski razvoj 
i napredak drustva uopste, rad se fokusira na analizu i unapredenje pravnog 
okvira za realizaciju kapitalnih projekata u javnom sektoru u Republici 
Srbiji. Kapitalni projekti koji se finansiraju ili sufinansiraju iz javnih prihoda, 
fondova Evropske unije i fondova medunarodnih institucija i drugih drzava 
podlezu strogoj pravnoj regulativi koja blize ureduje razlicite segmente 
stvarajuci tako opsti pravni okvir za realizaciju kapitalnih projekata. U 
Republici Srbiji postoje zakoni, uredbe i pravilnici koji se direktno ili 
indirektno odnose na realizaciju kapitalnih projekata, a najznacajniji su 
Zakon o budzetskom sistemu, Zakon o javnim nabavkama, Uredba o 
upravijanju kapitalnim projektima i pravilnici o pojedinacnim postupcima 
u okviru upravijanja kapitalnim projektima. Uzimajuci u obzir njihovu vaznost i 
delotvornost, podrzanu vise ili manje odgovarajucim institucionalnim okvirom, 
u radu se daje detaljna analiza stanja pravnog okvira i mogucnosti unapredenja 
u skladu sa vladajucim trendovima i primerima dobre prakse u upravljanju 
projektima. U radu se prikazuju i potencijalna reSenja za transformaciju 
planiranja, organizacije, realizacije i pracenja progresa je kapitalnih projekata, 
odnosno, identifikuju se mogucnosti za unapredenje aktuelnog stanja kroz 
centralizovanje odgovornosti za upravijanje, evaluaciju i reviziju kapitalnih 
projekata, sa jedne strane, i pravne regulacije, edukacije kadra i obezbedivanja 
strateske relevantnosti projekata, sa druge strane. Stoga, najvazniji doprinos 
rada se ogleda u otklanjanju postojecih prepreka i povecanju stepena 
efikasnosti realizacije kapitalnih projekata zasnovanih na boljem i adekvatnijem 
pravnom i metodoloskom okviru. 

Kljucne reci: kapitalni projekti, pravni okvir, javna ulaganja, 
transformacija javnog sektora, uredba o upravljanju kapitalnim projektima, 
upravljanje kapitalnim projektima 
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<——————————————————— 
Abstract 

Problems in the bank's operations, regardless of its size, are reflected 
in the overall financial system in which losses can occur, unless the 
state does not prevent the disruptive influence of the problematic 
bank at the level of the overall banking sector in a timely manner. 
One of the ways to prevent possible problems in the financial system 
of a state is to conduct supervision of the bank's operations. A safe 
and transparent banking system affects the increase of savers who 
decide to invest their capital in banks. Monitoring of bank's operations in 
Bosnia and Herzegovina is not carried out only by supervisory and 
regulatory bodies. Banks are obliged, according to Basel II, to publish 
general information about the adequacy of capital and its structure, 
about exposure to risks such as market, card, operational, interest rate 
risk. Within the banking sector it is possible to identify some of the 
sources of their weaknesses, such as: inadequate bank management 
structure, the presence of implicit or explicit forms of government 
guaranteeing deposits, lack of information on the financial position and 
status of the bank due to the application of inadequate accounting 
standards. 

Keywords: banking sector, supervision, low regulation, business 


monitoring, risk exposure, deposits 
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Regulation in the Banking Sector of Bosnia and 


Herzegovina and Deposit Insurance Systems 


The main goal of banks should be to make a profit, however, 
this entails certain risks, so banks are often forced to undertake 
activities and measures that are in conflict with the public interest. 
Often the regulators themselves find themselves in a quandary as to 
how to strike a balance between bank safety while respecting the 
regulatory framework and maximizing bank profits. The stability of 
the financial system as a whole is the only goal to be pursued, 
because problems in the system can be caused by the collapse of a 
bank, whether it is large or small. Regardless of the size of the bank, 
its business problems reflect on the overall financial system in which 
losses can occur, unless the state does not prevent the bad influence 
of the problematic bank on the level of the entire banking sector in 
time. Including the supervision of bank operations is one of the ways 
to prevent possible problems in the market. The unexpected loss of 
part of the bank's assets can lead to disruption of the entire financial 
system, especially in countries in transition, where banks are the 
bearers of the financial system. Regulation in the banking business 
would additionally protect bank clients, a healthy and stable banking 
sector would be ensured and the collapse of banks would be avoided. 


Regulation of bank operations 


The Basel Committee on Banking Supervision was founded in 
1974 as an international committee for the development of legal 
regulation of the banking sector and the process of bank supervision, 
in response to the banking crisis that hit the world, with the aim of 
promoting financial stability through the adoption of rules and 
standards for the banking sector. The initial agreement known as 
Basel I was adopted in 1988 and focused on establishing minimum 
capital requirements for banks. 

However, during the 1990s, it became clear that the Basel I 
agreement was insufficient to adequately regulate the risks faced by 
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banks. Therefore, the Basel II agreement was adopted in 2004. The key 
objective of Basel II was to direct banks to better risk management 
and adequate capitalization in accordance with the risks to which 
they are exposed. This agreement is based on three basic components: 
a minimum capital requirement, a supervisory review process and 
market discipline. 

The minimum capital determines the minimum requirements 
for credit, market and operational risk. This requirement is based on 
three postulates: minimum capital which is based on basic requirements, 
additional capital requirements which take into account specific risks 
and the third pillar which refers to market discipline and transparency. 
Banks are left with the possibility of more flexible risk calculation, 
bearing in mind that banks will have internal risk measurement systems 
(ARIB - Advanced Internal Rating-Based), which will be adapted to 
the needs and specifics of each bank. Basel II also set guidelines for 
improving the supervision of banks, which includes the establishment 
of an adequate framework for risk assessment and supervision, as 
well as the establishment of a system for assessing the quality of 
management and control in banks. The third pillar of the Basel II 
agreement refers to the market and the promotion of transparency 
and discipline in relation to the flow of information about banks. 

Economic growth has always been the crucial socioeconomic 
issue of policymakers in transition countries. The reason is that after 
transitioning to market economies, transition countries face many 
problems in restructuring the financial system, improving the quality 
of institutions, and stabilizing the macro-economy (Nguyen, 2022, 
pp. 1-13). 

The reasons for the regulation of bank operations are based 
on facts that represent the interests of the public as well as the 
achievement of personal interests. For the supervision of banks 
based on the interest of the public when setting up the regulatory 
regime, it is assumed that there are market irregularities in the 
financial markets. 

The regulation of the banking sector can also be viewed from 
the point of view of personal interests, where supervisors do not 
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correct market irregularities by their actions. In this case, the main 
role is played by politics that is on the side of the stronger, that is, 
strong banks, which will influence the supervisors with their actions 
so that they work, not for the benefit of the public, but for their 
benefit (Horvathe et al., 2014, pp. 351-353). 

This tells us that in a corrupt society even regulators are not 
spared from corruptive influence. Public interests in the regulation of 
banks take into account the origin and existence of various 
irregularities as well as the state's intention to influence them and 
eliminate them (Gambacorta & Shin, 2018, pp. 21-23). The need to 
protect a country's economy from banking errors evolves with overall 
economic development. The growth of the crisis can be prevented 
with more transparent bank operations, as well as information about 
risky operations and the behavior of banks (Carmassi et al., 2020, 
pp. 44-49). 

The regulators of some financial systems, apart from influencing 
the improvement of economic development and ensuring the security 
of the system, also decided to protect users of financial services from 
manipulation and fraud. It is those banks characterized by relatively 
high household deposit ratios that are most affected by the introduction 
of deposit insurance program. For these banks, deposit insurance 
reduces the impact of capital on liquidity creation (Fungacova et al., 
pp. 101-104). Estimates also capture the size premium where big 
banks are priced with higher deposit insurance than small banks (Lee 
et al., pp. 6-7). A transparent and safe banking system affects the 
increase of depositors who decide to invest their capital in banks 
(Arda & Dobler, 2022, pp. 4-9). 

The safety net mechanism involves seven separate steps 
(Ognjenovic, 2017): 

e the first step implies the establishment of appropriate criteria 
with the aim of identifying incompetent and dishonest managers, 
prone to exposing the institution to possible insolvency, 

e the second step includes the establishment of a prudential 
supervision function, in order to protect institutions from excessive 
risk from irresponsible managers who may threaten its solvency, 
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in the event that prudential supervision fails to protect the 
financial institution from possible insolvency, in the third step 
the regulators should revoke the license to operate from the 
institution before it becomes insolvent and causes losses, 
even if the regulators react too late to prevent losses, in the 
fourth step an explicit or implicit function of deposit insurance, 
secured from public or private sources, can protect creditors, 
more often depositors, from the occurrence of panic, 

if it happens that the depository institution is close to collapse, 
in the fifth step, the function of deposit insurance can prevent 
the effects of transferring negative influences, by strengthening 
the creditor's trust in other institutions that think similarly, 
further, if panic occurs among other institutions, in the sixth 
step, the function of lenders of last resort can enable solvent 
institutions to respond to the demands of creditors, avoiding 
the forced sale of assets or influencing its depreciation. 

and finally, if a breakdown occurs, in the seventh step monetary 
authorities can influence the reduction of creditors' demand 
for cash by reducing the volume of available reserves for the 
financial sector as a whole. 

As a possible limiting potential for market development, excessive 


regulation of banks has negative effects. State institutions use different 
forms of intervention with the aim of regulating and preserving the 
banking sector, that are (Busch, 2009): 


Partial or complete nationalization of the banking sector. This 
type of intervention is often followed by direct intervention in 
the loan approval process and with an implicit state guarantee 
for all deposits. 

Intervention in the credit allocation process through legislative 
or administrative combinations with state intervention in 
redirecting financial resources to politically favored parts of 
the economy. 

Introducing control over the movement of capital in order to 
ensure the success of the measures described above. 
Reduction of competitive risk through the legal separation of 


Page 242 of 298 


BANKING SECTOR OF BOSNIA AND HERZEGOVINA Kultura polisa 
Zaklina Spalevié & Snjezana Stanisic 20(2), 237-265 


commercial and investment banking. 

e Limiting the degree of competition between banks through 
strict regulation of the cartel, or by imposing maximum or 
minimum limits on the level of active and passive interest 
rates. 

e Introduction of a deposit insurance system financed by the 
payment of contributions from each bank in the system in 
order to compensate depositors if they suffer serious financial 
losses due to bank collapse. 

In order to maintain financial stability, governments have 
imposed a large volume of measures and regulations on banks, which 
include certain restrictions, namely: ownership, management structure 
and maximum level of indebtedness. Such restrictions are introduced 
with the intention of protecting the financial system and maintaining 
healthy capital in banks. Because of all this, international financial 
institutions are making efforts to adopt common standards related to 
capital adequacy. 

In some cases, in order to improve government operations 
and direct funds to certain political parties, states seek to regulate 
the operations of banks (Dukié Mijatovic & Babic, 2019, p. 12; Lekic 
& Vapa-Tankosic, 2018, p. 466). A weakly developed financial 
market characterizes countries in transition where the main source 
of government financing is the banking sector, which implies that the 
regulation is not at least in a small percentage adapted to the needs 
of the government. States are obliged to establish adequate supervision 
during the establishment of new banks, whether foreign or domestic 
owned, in order to enable healthy and high-quality competition, in 
order to improve the operation of banks by introducing more 
favorable banking services. With the intention of ensuring the safety 
and stability of the national financial sector, governments apply 
various financial supervision techniques, assess the correctness of 
procedures in banks, control the operation of legal exposure ratios, 
control requirements regarding the allocation of reserves, limiting 
the maximum credit exposure and similar. Deposit Insurance Schemes 
are mechanisms that reimburse depositors when banks default; 
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however, they also serve important functions in bank resolution 
proceedings (Hofman, 2020). 


Regulation of the Banking Sector in Republic of Srpska 


The statutory function of supervision and control of the 
financial condition and stability of banks’ operations, the Banking 
Agency of the Republic of Srpska performs on-site inspections in 
banks and analysis of reports submitted by banks to the Banking 
Agency of the Republic of Srpska in accordance with the Law on 
Banks of the Republic of Srpska and by-laws of the Banking Agency 
of the Republic of Srpska. The banking system of the Republic of 
Srpska according to the Law on the Banking Agency of the Republic 
of Srpska, includes banks, microcredit organizations, savings and credit 
organizations and other financial organizations whose establishment 
and operations are regulated by special laws in which it is prescribed 
that the Banking Agency of the Republic of Srpska issues permits or 
approvals for work, supervises operations and performs other tasks 
related to them (Narodna skupstina, 2003, Art. 2). 

The Law on Banks, of the six basic laws that regulate relations 
in the financial sector in the Republic of Srpska, contains the most 
comprehensive and effective framework of corporate governance 
(Narodna skupstina, 2019). The adoption of this Law is the result of 
the process of harmonizing our financial legislation with the regulations 
of the European Union and Basel II standards, as well as the 
harmonization of regulations from the banking sector with the 
regulations that regulate some other areas of financial business in 
the Republic of Srpska. 

The results study support the higher capital requirements of 
the new Basel III international banking regulations. Furthermore, 
accounting measures do not readily indicate market risks, and thus 
the results support central banks' use of market-solvency measures 
to monitor financial stability (Otero Gonzalez et al., 2016, pp. 4783- 
4787). 

The Law on Banks in Republic of Srpska regulates: establishment, 
operation, management, supervision and termination of legal entities 
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that perform the business of receiving cash deposits and granting 
loans, as well as other business in accordance with this law. No one 
can receive or enable the receipt of cash deposits or give loans in the 
territory of the Republic of Srpska in his own name and on his own 
account, if he does not have the permission of the Banking Agency of 
the Republic of Srpska. The decision on revocation of the bank's 
license or authorization to operate is published in the Official Gazette 
of the Republic of Srpska and in one daily newspaper published in 
the territory of the Republic of Srpska and one daily newspaper 
available in the territory of the Federation of Bosnia and Herzegovina 
and the Brcko District. 


Central Bank of Bosnia and Herzegovina, Organization and 
Functioning 


The Central Bank of Bosnia and Herzegovina is the most 
important bank in the banking system of Bosnia and Herzegovina, 
which ranks above all commercial banks in the country. Through 
various measures and instruments, the Central Bank of Bosnia and 
Herzegovina determines the amount of money that will be available, 
maintains the stability of the convertible mark, i.e. controls and 
regulates money, manages foreign exchange reserves, ensures the 
appropriate circulation of payments in the country, as well as the 
circulation of payments abroad and another. The Central Bank of 
Bosnia and Herzegovina is the main institution for maintaining 
monetary stability in Bosnia and Herzegovina and it functions 
according to the principle of the currency board. The Central Bank 
was established by the Central Bank Act on June 20, 1997. This law 
was adopted by the Parliamentary Assembly of Bosnia and Herzegovina, 
in accordance with the General Framework Agreement for Peace in 
Bosnia and The monetary policy of Bosnia and Herzegovina is 
implemented according to the principle of the Currency Board 
arrangement. The Central Bank of Bosnia and Herzegovina started 
operating on August 11, 1997. It is an institution that issues money 
that can be exchanged for a reserve currency at a fixed exchange 
rate (Vuji¢, 2013, pp. 55). 
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It manages the official foreign exchange reserves obtained by issuing 
domestic currency, also defines and controls the implementation of 
the monetary policy of Bosnia and Herzegovina. In addition to these 
activities, the Central Bank of Bosnia and Herzegovina is responsible 
for maintaining the payment and accounting systems and for 
coordinating the activities of the Banking Agency of the entities of 
Bosnia and Herzegovina, which are responsible for issuing licenses 
for the operation and supervision of banks. The responsibility of the 
Central Bank is that it is responsible for the process and results of 
monetary policy, that it is able to explain its actions and that it 
includes mechanisms of sanctions (KruSkovic, 2008, pp. 109-111). 


According to the Law on the Central Bank of Bosnia and Herzegovina, 
the Administrative Council consists of five persons appointed by the 
Presidency for a period of six years. One of the members of the Council 
is appointed as the governor. The management of the Central Bank 
consists of three vice-governors and the governor. Each vice-governor 
is responsible for the work of one department - a sector of the 
Central Bank. The Central Bank has a Central Office, three main 
units and two branches. 


Ownership Structure in the Banking Sector 


The banking sector of Republika Srpska is majority privately 
owned, with the dominant participation of foreign private capital. 
According to the Law on Banks of the Republika Srpska, a bank 
cannot, directly or indirectly, have an ownership stake in one legal 
entity that exceeds 15% of its basic capital, and the ownership share 
in a non-financial entity cannot exceed 10% of its basic capital, nor 
can the ownership share exceed 49% ownership of a non-financial 
legal entity. The total amount of all ownership shares of the bank in 
another legal entity cannot exceed 50% of its basic capital, and the 
total amount of ownership shares in other non-financial legal entities 
cannot exceed 25% of the basic capital. The reform of the banking 
sector led to a change in ownership, structure and internationalization 
of shareholding and corporate capital management in banks, which is 
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characterized by a decrease in domestic capital at the expense of a 
large increase in foreign capital, as well as an increase in private 
compared to state capital (Hani¢ & Vukovic, 2008, pp. 196). 


The market share of banks, measured according to the 
ownership structure, still shows dependence on banks with majority 
foreign private capital, whose share is about 94% in assets and 
deposits, and with 93% share in capital. The participation of domestic 
banks in the market of the banking sector is small (about 6% 
according to the share of assets and deposits, and about 7% 
according to the share of capital). 


The ownership structure of banks in the Federation of Bosnia 
and Herzegovina is as follows: 


- 16 banks are privately owned (94.1%); 
- 1 bank is state-owned (5.9%). 


From the 16 banks that are predominantly privately owned, 6 
banks are majority-owned by local legal and natural persons 
(residents), while 10 banks are majority-owned by foreigners. 


If the participation of foreign capital in the Federation of 
Bosnia and Herzegovina is analyzed, the largest share is held by 
shareholders from Austria with 61.9%, followed by Croatia with 
9.1%, and Germany with 7.7%, while the other countries have an 
individual participation of up to 5%. The market share of banks with 
majority foreign ownership was 90.8%, the share of banks with 
majority domestic private capital was 7.7%, and the share of banks 
with majority state capital was 1.5%. 


Supervisor and His Authorizations 


Bank supervision in many countries is oriented towards 
checking whether regulatory rules are applied. In order for the 
regulation to be carried out in an adequate manner, the supervisor 
must be independent and without anyone's pressure and influence 
(Gatti & Oliviero, 2021, pp. 179-183). The supervision of banks has 
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become imperative for countries in which the circumstances of risky 
business appear in order to achieve higher revenues. In these cases, 
the supervisor's role comes to the fore in order to prevent risky 
transactions that could damage the stability of banking operations 
through timely action. AS we can guess, advocates of private 
interests in bank regulation look at the issue of a strong bank 
supervisor from a different angle. State governments with a strong 
supervisory body can use its power to grant privileges to favored 
banks, collect donations for political campaigns and extort bribes 
(Bart et al., 2008). 

Banks can be supervised by: owners, including the bank's 
supervisory board and management, markets, meaning all unofficial 
external creditors and creditors and official supervisors, state 
institutions and/or bodies authorized by the state to supervise the 
business and licensing of banks (World bank, 2001, pp. 12). In 
transition countries, the central bank performs monetary and 
supervisory functions. The economic costs of the crisis are a broader 
concept, which also includes: the consequences of the outflow and 
reduction of deposits from the sector, indirect costs for companies 
and citizens from the bankruptcy of certain banks and, in particular, 
the possible loss of economic growth. There are three categories of 
indicators, which often coincided with the beginning of financial crises, 
namely: borrowers’ delay in repaying loans, increase in real interest 
rates and volatility of asset prices (Lee et al., 2016, pp.9-12). 

In case of bank failure, in countries where no deposit insurance 
system has been established, clients must wait for the return of 
funds from the liquidation mass in order to recover their funds. If it 
is a question of bankruptcy, then the problem arises as to whether 
the bankruptcy estate is sufficient to cover their claims from the 
bank. Insufficient information among clients about the bank's risky 
operations can create a panicky atmosphere of withdrawal of deposits 
from banks (Lambert et al., 2017, pp. 96-98). 

In addition to direct loans to problematic banks, in practice it 
happens that such institutions are taken over by the state, which 
guarantees depositors and creditors the safety of their funds (Mishkin, 
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2021, pp. 262). The deposit insurance system is intended to protect 
both the banking sector and clients, and despite everything, it is 
undeniable that banks enter into risky business and become a 
potential problem of moral hazard in banking. In addition to or 
instead of focusing on direct regulation of capital levels in banks and 
asset allocation, the supervisory body can focus on improving private 
monitoring of banks. For example, supervisors may require banks to 
publicly publish audit reports (and not just abridged versions) or the 
bank's ranking by domestic and international rating agencies (Bart et 
al., 2008). In the promotion and improvement of the supervision of 
banks, the public monitoring of banks has an advantage because it 
continuously monitors the bank's operations. In order not to transfer 
responsibility to bank supervisors, the bank's management is 
responsible for the bank's level of risk and ability to bear possible 
losses. With the development of market discipline, a good monitoring 
of the supervisor's work is achieved, which leads to his independence, 
which, among other things, has an impact on the corporate 
management of banks. 

The goal of supervisory institutions is precisely to build a 
system to protect the interests of various groups, such as: founders 
and shareholders of the bank, state authorities, current and potential 
creditors and clients of the bank, participants in the financial market. 
Recent experiences in a large number of countries that are members 
of the IMF have led the economists of this institution to harsh 
remarks addressed to its members that states have subsidized 
problematic banks to a significant degree in order to buy social 
peace, with taxpayers’ funds. While the danger of a sudden loss of 
public confidence in the banking sector can be great, mainly thanks 
to the unaware and irresponsible management structures of banks, 
the burden of financial losses is mainly borne by large creditors and 
owners, and in very rare cases it happens that depositors are 
compensated for their roles (Ganic, 2012, pp. 58-59). With prompt 
corrective action, the supervisor is required to disable the undesirable 
activity of financial institutions, which in some cases, depending on 
the intensity of the irregularity, implies its closure (Dewenter et al., 


Page 249 of 298 


BANKING SECTOR OF BOSNIA AND HERZEGOVINA Kultura polisa 
Zaklina Spalevi¢é & Snjezana Stanisic 20(2), 237-265 


2018, pp. 275-277). If institutions in trouble are allowed to continue 
working, this represents the weakness and inconsistency of the 
regulators and their wrong choice. 

Such institutions are ready to continue exposing themselves 
to excessive risk, because they have not much to lose. Risk 
management is the traditional approach of banking supervision 
focused more on the quality of the bank's balance sheet positions 
and their compliance with capital requirements. Although this approach 
carries some weight in terms of reducing excessive exposure to risk, 
it is questionable whether it will carry any weight in the future. In 
today's world of global finance and financial innovation, a bank can 
in a short time suffer large losses in trading operations and go 
bankrupt (Mishkin, 2001, pp. 16-18). 


Supervision and Safety Net in tThe Banking Sector of 
Bosnia and Herzegovina 


At the state level, a law on deposit insurance was adopted, 
and the Agency for Deposit Insurance of Bosnia and Herzegovina is 
responsible for the implementation of this law (Parlamentarna 
skupstina, 2020). In their legislative frameworks, entity regulators 
are also harmonized, so membership in deposit insurance is one of 
the basic conditions for obtaining a license to operate a bank. The 
monetary function in Bosnia and Herzegovina is under the competence 
of the Central Bank of Bosnia and Herzegovina, while the supervision 
of banks is divided into entity levels and two Banking Agencies. But 
in order for the banking sector of Bosnia and Herzegovina to be more 
stable and healthy, a good coordination of all agencies is needed by 
the Central Bank of Bosnia and Herzegovina. 

In the context of the banking sector, it is possible to identify 
some of the sources of their weakness. First, the inadequate 
management structure of the bank, prone to excessive exposure to 
risks, acts harmfully and against the interests of depositors and 
other creditors. Second, the lack of information about the financial 
position and status of the bank due to the application of inadequate 
accounting standards, and the absence of practices for credit 
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evaluation and provisions for loan losses are just some of the 
shortcomings that undermine the discipline and strength of the 
market. Third, the presence of implicit or explicit forms of state 
guaranteeing of deposits. The official safety net has in many cases 
contributed to weaknesses in the banking sector, encouraging 
excessive risk exposure by individual banks. In addition, the safety 
net is established to protect depositors, not to prop up the banking 
sector. Fourth, the ineffective operation of banking supervision often 
led to weaknesses in solving the accumulated problems and weakening 
of market discipline. Fifth, connected persons with a special relationship 
with the bank and their lending can increase the vulnerability of the 
banking sector, which has been particularly noticeable in developing 
countries, although developed economies are not immune to the 
perceived weaknesses (Ganic¢c, 2012, pp. 34). 


Monitoring of Bank Operations in Bosnia and Herzegovina 


Monitoring of bank operations in Bosnia and Herzegovina is 
not only carried out by supervisory and regulatory bodies. Banks are 
obliged, according to Basel II, to publish data on capital adequacy 
and its structure, on exposure to risks such as market, credit, 
operational and interest rate risks, along with general information. In 
Bosnia and Herzegovina, these data are published modestly to the 
public, the annual and half-yearly reports of the profit and loss 
account and the balance sheet as well as the cash flow report refer 
to the announcements. Reports on liquidity, operations, solvency and 
profitability, which are required to be submitted to the Banking 
Agencies, are not available to the general public. In the last ten 
years, there have been changes and implementation of Basel II, but 
there are still inconsistencies between entities in the adoption and 
application of laws in this area. 


Deposit insurance systems 


Deposit insurance is a option on the value of the bank 
(Camara et al., 2020). Banking sector interests connected to the 
institutional setupand legal status of national deposit guarantee 
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schemes (DGSs) have also informed these preferences (Tummler, 
2022, pp. 1567). When establishing a deposit insurance institution, it 
is necessary to determine whether the insurance system will be 
implicit or explicit. The explicit system is prescribed by law and, 
regardless of the ownership structure, the payment and amount of 
the deposit in case of bank failure, is guaranteed by the state 
(Demirguc-Kunt et al., 2015, pp. 157-160). 

While the implicit system is not determined by law and there 
is no legal obligation of the state to reimburse the deposit, in that 
case the state decides at its own discretion (Ognjenovic, 2017, pp. 
83-85). The deposit insurance system is a form of banking regulation 
that protects depositors and provides stability in the banking system. 
It is an important part of the financial safety net, especially in times 
of economic turmoil, as it provides explicit depositor protection and 
prevents a ‘bank run’ (Sulji¢ Nikolaj et al., 2021, pp. 5635-5637). 
Most countries have some form of explicit deposit insurance protection. 
Otherwise, the organizational scheme of deposit insurance offers certain 
benefits in the form of: protection of small depositors, improvement 
of competitive opportunities for small banks in attracting deposits 
and the possibility to minimize the social cost caused by the 
bankruptcy of credit institutions. Small depositors often, in the 
absence of timely information, resort to bank runs, which until now 
has led to the risk of induced bankruptcy (Demirguc-Kunt et al., 2014, 
pp. 14-18). 

The essential elements of deposit protection represented in any 
framework, and can be considered generally accepted in international 
practice, are: public supervision over the organization of entry and 
exit to credit markets (structural regulation) and risk management 
and conscientiousness of the credit system's operations-prudential 
regulation (Cavlin et al., 2021, pp. 114-117) and define the differences 
between insurance systems, as given in Table 1 (Tally & Mas, 1990, 
pp. 14). 

The development and strengthening of the state's banking 
system as well as the protection of smaller depositors and their 
funds in case of bank failure is a unique goal for both the explicit and 
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the implicit insurance system (Huertas, 2022, pp. 192-194). 

The countries shown in Table 2 are members of EFDI (European 
Forum of Deposit Insurers) (Demirguc-Kunt et al., 2006, pp. 35-39). 
The main goal of EFDI is to contribute to the stability of financial 
systems by improving the role and promoting European and international 
cooperation in deposit insurance, by sharing experiences and expertise 
among its members (Karas et al., 2013, pp. 181-183). 


Deposit Insurance Systems 


Deposit insurance is an option on the value of the bank (Camara 
et al., 2020). Banking sector interests connected to the institutional 
setupand legal status of national deposit guarantee schemes (DGSs) 
have also informed these preferences (Tummler, 2022, pp. 1567). 
When establishing a deposit insurance institution, it is necessary to 
determine whether the insurance system will be implicit or explicit. 
The explicit system is prescribed by law and, regardless of the 
ownership structure, the payment and amount of the deposit in case 
of bank failure, is guaranteed by the state (Demirguc-Kunt et al., 
2015, pp. 157-160). 

While the implicit system is not determined by law and there 
is no legal obligation of the state to reimburse the deposit, in that 
case the state decides at its own discretion (Ognjenovic, 2017, pp. 83- 
85). The deposit insurance system is a form of banking regulation 
that protects depositors and provides stability in the banking system. 
It is an important part of the financial safety net, especially in times 
of economic turmoil, as it provides explicit depositor protection and 
prevents a ‘bank run’ (Sulji¢ Nikolaj et al., 2021, pp. 5635-5637). 
Most countries have some form of explicit deposit insurance protection. 
Otherwise, the organizational scheme of deposit insurance offers certain 
benefits in the form of: protection of small depositors, improvement 
of competitive opportunities for small banks in attracting deposits 
and the possibility to minimize the social cost caused by the 
bankruptcy of credit institutions. Small depositors often, in the 
absence of timely information, resort to bank runs, which until now 
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has led to the risk of induced bankruptcy (Demirguc-Kunt et al., 2014, 
pp. 14-18). 

The essential elements of deposit protection represented in any 
framework, and can be considered generally accepted in international 
practice, are: public supervision over the organization of entry and 
exit to credit markets (structural regulation) and risk management 
and conscientiousness of the credit system's operations-prudential 
regulation (Cavlin et al., 2021, pp. 114¢117) and define the 
differences between insurance systems, as given in Table 1 (Tally & 
Mas,1990, pp. 14). 

The development and strengthening of the state's banking 
system as well as the protection of smaller depositors and their 
funds in case of bank failure is a unique goal for both the explicit and 
the implicit insurance system (Huertas, 2022, pp. 192-194). 

The countries shown in Table 2 are members of EFDI 
(European Forum of Deposit Insurers) (Demirguc-Kunt et al., 2006, 
pp. 35-39). The main goal of EFDI is to contribute to the stability of 
financial systems by improving the role and promoting European and 
international cooperation in deposit insurance, by sharing experiences 
and expertise among its members (Karas et al., 2013, pp. 181-183), 
and special education teachers 51%. According to these authors, 20% 
of students with developmental disabilities mentioned their strengths 
and weaknesses, and 27.1% participated in the development of goals. 

Furthermore, the authors Dorokin, Martin and Greene (2020) 
point out that IEP meetings do not provide opportunities for students 
to participate, because the structure of the IEP meeting is led by 
experts, and the interactive component of IEP was not observed by 
these researchers because they state that the purpose is to complete 
IEP documentation, although students with disabilities were physically 
present during the IEP meeting. This information is cited as bad 
news because the United States laws such as IDEA (Individuals with 
Disabilities Education Act) provide for cooperation during the first IEP 
meeting. 

Authors Davis and Comming (2019) published an interesting 
paper that noted the poor achievement of students with behavioral 
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and emotional disorders after secondary school graduation. The 
authors explain the reason for such results is the fact that the plans 
foreseen for these students did not provide positive outcomes for the 
students’ own daily lives later on. It is especially important for these 
students to take a leading role in planning their own education, 
choosing goals for the future, and achieving those goals. Conducting 
your own IEP meeting can provide an opportunity for self-advocacy 
and self-esteem, which, according to contemporary literature, are 
important skills in an individual's life. 

Differences in relation to experience in working with students 
with disabilities and developmental disorders were not found in the 
majority of subscales, which is a surprising result. The only statistically 
significant difference was obtained on the subscale Imp/ementation 
of IEP for the student. Nevertheless, by analyzing the results, it can 
be seen that with the growth of experience in working with students 
with developmental disabilities, the involvement of students in the 
process of creating IEP also increases. 

This data is supported by various researchers. Authors Kosko 
and Wilkis (2009) found that the educational profile of experts has a 
greater influence than experience in working with students with 
disabilities and developmental disorders. While Author Roll-Pettersoon 
(2008) reports that the same experience is not the only, nor the 
most significant way how teachers and special education teachers 
acquire and improve work skills and IEP planning for students with 
disabilities and developmental disorders. 

A possible explanation for the results obtained in this way is 
that experience cannot be the only decisive factor. Educational profile 
and many other factors such as additional education, professional 
development, teamwork, etc. must be taken into account. 

Based on the obtained results, we can conclude that there are 
statistically significant differences when looking at the educational 
profile in relation to student participation in the IEP meeting. Special 
education teachers achieved a higher degree of agreement on the 
subscale First meeting of the IEP for teachers (special education 
teachers), but also a lower degree of agreement on the score on the 
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subscale First meeting of the IEP for students. The data shows that 
special education teachers play a leading role and that students with 
disabilities and developmental disorders in most cases are not even 
present at the first IEP meeting. 

The results of research conducted in Norway (Hartveit, 2022) 
support the results obtained in this study, where a limitation in 
communication between experts (special education teachers) and 
students with disabilities and developmental disorders was found. As 
the main reasons, the authors cite difficulties such as the fast 
speaking of experts, the use of professional jargon, asking questions 
aimed at parents instead of students, as well as the expert's attitude 
that the parent knows the child better than the child himself. In 
addition, students’ dissatisfaction with the introduction of various 
topics in the first IEP meeting additionally affects the quality and 
implementation of IEP. 

The authors AL-Shammari and Garry (2020), examining the 
knowledge and experience of teachers/special education teachers in 
the development and implementation of IEP in regular schools in 
Kuwait, state that special education teachers and teachers need 
intensive and comprehensive education in order to be able to 
successfully implement IEP in practice and to increase the 
involvement of students, regardless of their educational profile. The 
results of their research showed that there are experts who believe 
that they can face the challenges, especially teachers of mathematics, 
Arabic language and Islamic teaching, who received additional education 
and proved to be extremely successful in the implementation of IEP, 
in contrast to teachers who believe that they do not have enough 
knowledge and do not feel competent to create and implement IEP. 
The results they achieved are in support of that. 

Authors Rashid & Wong (2023) stated in their literature review 
that teachers and special education teachers most often face 
challenges: assessment process and knowledge of criterion tests, 
which lead to difficulty in measuring student achievement and IEP 
SUCCeSS. 

Based on the above, we see the dominant influence of experts 
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(special education teachers) which is not only present in our country 
but in other countries as well. Teamwork is the base element of 
inclusive education and it represents the foundation on which are 
based numerous decisions during the education of students with 
developmental disabilities. 

On the other hand, according to Kozikoglu (2021), teachers 
believe that they do not have sufficient knowledge, and they have 
difficulties in determining the goals and activities within the IEP 
development. The IEP team's challenges in sharing responsibilities 
among members proved to be statistically significant in the mentioned 
research. 


Conclusion 


Regardless of the size of the bank, its business problems 
reflect on the overall financial system in which losses can occur, 
unless the state does not prevent the bad influence of the problematic 
bank on the level of the entire banking sector in time. Adequate 
regulation in banking business would additionally protect the bank's 
clients, ensure a healthy and stable banking sector, and avoid 
the collapse of banks. The regulators of some financial systems, 
apart from influencing the improvement of economic development 
and ensuring the security of the system, also decided to protect 
users of financial services from manipulation and fraud. A transparent 
and safe banking system affects the increase of depositors who 
decide to invest their capital in banks. Bank supervision in many 
countries is oriented towards checking whether regulatory rules 
are applied. In order for the regulation to be carried out in an 
adequate manner, the supervisor must be independent and without 
anyone's pressure and influence. The supervision of banks has 
become imperative for countries in which the circumstances of 
risky business appear in order to achieve higher revenues. In the 
recent past, the banking sector of Bosnia and Herzegovina has 
faced the collapse of several banks, where the damaged clients 
of the banks were left without millions. 
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a aS 
Appendix 


Table 1 


Differences between insurance systems 


Functions Implicit system Explicit system 
Existence of rules NO YES 

and procedures in 

deposit 

protection 

management 

Obligation to There is no legal _—_ Legal obligation 
protect obligation, to protect 
depositors protection is an depositors up to 


arbitrary decision the insured limit 
of the state 


Amount of Varies from no May vary from 
protection protection to full limited 

provided to protection protection to full 
depositors protection 
Formation of an Does not exist Mainly from 
insurance fund in bank premiums, 
advance (ex-ante the state can 
financing) provide initial 


capital and, if 
possible, regular 


payments 
Financing in the State From the created 
event of bank fund, with 
failure additional capital 


from the state 


Note. Tally et al. (1990, p. 14) 
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Kultura polisa 
20(2), 237-265 


European countries that apply an explicit deposit insurance system 


Serial Country Year of Amount of 
number establishment | insured deposit 
1. Norway 1961. 255.000 
2. Germany 1699. 100.000 
3. Finland 1969. 100.000 
4. Belgium 1974. 100.000 
5. Spain 1977. 100.000 
6. Austria 1979. 100.000 
7. Netherlands 1979. 100.000 
8. France 1980. 100.000 
9. United Kingdom 1982. 102.455 
10. Switzerland 1984. 121.600 
11. Italy 1987. 103.291 
12. Ireland 1989. 100.000 
13. Hungary 1993. 100.000 
14. Greece 1993. 100.000 
15. Romania 1996. 100.000 
16. Sweden 1996. 100.000 
17. Macedonia 1996. 30.000 
18. Croatia 1997. 100.000 
19. Bosnia and Herzegovina 1998. 25.000 
20. Ukraine 1998. 3.031 
21. Montenegro 2001. 50.000 
22. Serbia 2001. 50.000 
23. Slovenia 2001. 100.000 
24. Albania 2002. 18.000 
25. Russia 2003. 14.200 


Note. Demirguc-Kunt et al. (2006, pp. 32-35). 
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Regulacija u bankarskom sektoru Bosne i Hercegovine 
i sistemi osiguranja depozita 
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1Univerzitet Singidunum, Beograd 
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Sazetak 


Problemi u poslovanju banke, bez obzira na njenu velicinu, 
reflektuju se na ukupan finansijski sistem u kojem moze doci do 
gubitaka, osim u slucaju ako drzava na vrijeme ne sprijeci los uticaj 
problemati¢ne banke na nivou ukupnog bankarskog sektora. Jedan od 
nacina da se sprijec¢e moguci problemi u finansijskom sistemu jedne 
drzave je sprovodenje nadzora nad poslovanjem banke. Sigurnim i 
transparentnim bankarskim sistemom utice se na povecanje Stedisa koji 
se odlucuju da svoj kapital ulazu u banke. Monitoring poslovanja banaka 
u Bosni i Hercegovini ne provode samo supervizijska i regulatorna tijela. 
Banke su obavezne, prema Bazelu II, da uz opste informacije objavlijuju 
podatke o adekvatnosti kapitala i njegovoj strukturi, o izlozenosti 
rizicima kao Sto su trzisSni, kreditni, operativni, kamatni rizik. U okviru 
bankarskog sektora moguce je identifikovati neke od izvora njihove 
slabosti kao Sto su: neadekvatna upravijacka struktura banke, prisustvo 
implicitnih ili eksplicitnih oblika garantovanja drzave nad depozitima, 
nedostatak informacija o finansijskom polozaju i statusu banke zbog 
primjene neadekvatnih racunovodstvenih standarda. 

Kljucne reci: bankarski sektor, nadzor, pravna regulativa, monitoring 


poslovanja, izlozenost rizicima, depoziti 
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—SSa al 
Abstract 

While the twenty-first century is moving into its third decade and the 
whistle of the steam locomotive rumbles with the longing of the youth of 
Generation X into final oblivion, except for rare performances of railway 
romance or nostalgia, exclusively commercial impulses, stone, as an 
omitted element of the industrial revolution, deserves a specific review. 
The aim of the paper is to point out the inevitable changes initiated by 
new technologies and the neoliberal concept. Historical method, 
descriptive analysis and secondary sources are used in the paper. The 
locomotive brought together more people than all the poets, writers, 
philosophers of earlier centuries, it “carries the industrial revolution”, 
gets its place of honor, often synonymous with economic progress 
locomotion mobile; in the case of the poet, he even breathes, breathes 
tensely, as if he has been waiting for a long time to leave, he often 
exudes brilliance even when he stops (standing) still. At the same time, 
the stone that carries it, without which there can be neither it, nor its 
railway, industry, economy, world, neoliberal paradigm... a complete 
two centuries carries an ordinary, non-sacred, almost unsightly, 
contemporary stone, which is like Andric's symbolism the stone in the 
bridge, instead of someone else, sacrificed himself here. 

Keywords: stone, railroad, track ballast, washed gravel, neoliberal 


paradigm, sustainability 
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The Stone of the Iron Road -—- A Forgotten Legacy 


Industrial capitalism entered the medieval city very noisily 
and without any consideration. It arrived on the locomotive while the 
latter was probably ready for sleep. Riding on iron and steam, it 
would surely surprise and much more prepared, to the sleeping, 
fragmented fiefs bordered by various types of ramparts, as a rule 
stone, in his centuries-old sleep. Unfortunately or fortunately, the 
stone - the city's main support and protector against the centuries- 
old sieges of the “rams” of the barbarian tribes did not resist this 
time. On the contrary, it “reached out first” under that railway, 
becoming its integral part, ready to collect the capital it so eagerly 
wanted - at any cost, not often shying away from "filling" the lagoon 
under the city for the same reason, remaining there in the smoke 
without air and 40 years at a time, like under London for example, 
until the next “great arrival” this time of electrification. Here we 
mention in particular the phenomenon of dismemberment and sale 
of British Railways, in accordance with the new neoliberal paradigm 
of development, which stirred up the public. Namely, during the five 
years before privatization, eight people died, and in the five following 
years, aS many as fifty-nine people died. Punctuality of trains, 
cleanliness and quality of service have deteriorated. And yet the 
companies responsible for such a bad state are making record profits 
(Ralston, 2011, p. 236). 


In a specific, also related to the stone, we will not forget to 
mention on this occasion, that from that same locomotive, in an 
attempt to change the world, just like on the evening of her arrival, 
Weida's Marble Man will also stand up against the existing system, 
hand in hand with his comrade - the Berlin wall, before both are 
turned into historical dust caused by the boomerang of the great, 
embodied in the globalization that appeared seemingly out of 
nowhere in the seventies of the twentieth century, fully developed, 
cloaked in the aura of inclusiveness. However, despite doubts about 
the importance of positioning the exact historical determinant for 
researchers who begin their elaborations with criticism, sometimes 
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predominant political phenomena, the perspective of literature in 
general history is particularly interesting. Thus, we meet the 
challenge of “Reckless optimism” as a capital feature of the 
psychology of the victorious people as the cause of inflation in the 
newly formed Kingdom of SHS (Aleksic, 2002, p. 20) or the well- 
known do nobis - sine nobis (about us - without us) where to 
mention the train's entry into the city /and its departure from it/ 
represents a general place in the cultural sense, so exploited even 
with predestination as an attempt to create social turmoil with the 
aim of keeping everything as it was. Thus, if we free ourselves from 
the cultural-historical, historically materialistic, religious, simply 
Golgotha symbolism of the stone, statements about individual - 
ordinary forms in contemporary society can have precisely interesting 
futurological dimensions. The time of globalization and scientific and 
technological progress is slowly taking everything under its control. 
Primarily, the development of telecommunications has directly 
influenced the pace of life to accelerate in every sense (Dasic, 2014, 
p. 177), starting from private life, through business involvement and 
finally, free time. It is said that all the benefits that scientific and 
technological progress has provided to mankind have been used. Of 
course, there are some areas, especially related to the provision of 
services, which are unchanging in their fundamental form, and 
change some of their forms, but their purpose has always been 
identical. The most characteristic area that resists time, that is, that 
changes in accordance with technologies, but there is no way to 
replace it, is traffic. Through the transportation of passengers and 
goods, extremely large funds are traded. Traffic over time, thanks to 
achievements related to mechanical engineering specifically, but also 
to construction, develops extremely quickly, with a tendency for 
further development. Modern roads, bridges built in very inaccessible 
locations, a sufficient number of qualified workforce and engineers, 
to whom information and achievements are available on a global 
level, have resulted in traffic being recognized as one of the most 
important economic branches for every country. However, at the 
level of phenomenology there are exceptions, precisely in traffic, and 
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a aS 
one such, in its full interdisciplinary nature, will be discussed here. 


The railway traffic road with its fixed facilities belongs to the 
first group of basic transport capacities as a general condition of the 
technological process of production in traffic, which also determines 
the character of the traffic technology (Kolari¢é, 2007, p. 322). The 
complexity of the railway road, regardless of the company, is great. 
Namely, there is a whole system of arranged sequences that must 
be fulfilled in order to be able to talk about a correct railway that will 
satisfy its users in the highest degree of compliance with its 
characteristics. Despite such a presentation and perhaps unexpectedly 
— this can be the story of the hammer stone, an unavoidable and 
irreplaceable part of the upper machinery of the railway, the 
forerunner of the concrete in which we will remain. Further discussions 
will be made, foremost, about the symbolic meaning of materials and 
matter, and furthermore about the impossibility of a new century 
without rail. 


Symbolism of Materials and Matter 


Lament over the sacred does not necessarily place us in the 
position of participants in, say, the Conclave's Litania Dei Santi, 
despite Winaver's: “On a small cart/ I dragged a heavy stone/ From 
the mountain to the valley./ Countless dark men/ Dragged the stone 
that the church would / To become sung” (Vinaver, n.d.). On the 
contrary, in terms of the perceptual, the member of Gen X of these 
spaces on and about stone often starts from his own research of 
form, symbolism and form, guided perhaps by “more modern poetry” 
(Branimir Stuli¢é, e.g) in the realm of the possible, just like in our 
photo that follows. Therefore, the charisma of the stone in the hand 
of the “sixty-eight-year-old“ was not experienced, the reason is 
simple - we were still small, while the later protests remained its 
symbolic copies, teaching us only to distinguish in them left-wing 
radicalism, a turn to the right or “national authenticity on the street”. 
which are not the topic here, but the topic can be a return to the 
moral. The process of common education of an exemplary citizen 
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began with the action of ethos (custom or habit) as a custom on the 
individual. That action encourages the ability of ethos as a habit in 
the individual, i.e. getting used to, in fact conditionally speaking, 
getting used to it, assimilating into each individual person, in his 
soul, one can also say the tendency to act according to the rules of 
custom and the concrete content of custom. Ethos as a habit, 
therefore, is individual habituation to valid customs. From such 
habituation in the individual soul is created a permanent inclination 
(hexis) of a person to act properly according to the “laws and 
customs” of his community (Dasi¢, 2015, p. 4), creation based 
on the morals of its citizens (Bozilovic, Nikolajevi¢, 2022, p. 
122). Acquiring this permanent tendency can be called cultivating 
(habitualization) that we can always put our own drives, interests 
and inclinations (pathos) under the control of our mind and reason. 
This is where the tradition of humanities originates (Prnjat, 2022). 
When this permanent tendency is acquired, it does not mean that a 
person will always act correctly. Only when in a direct relationship 
can it be said that a person manifests his moral character or 
ethos. Therefore, the entire structure of the usual action of the 
Hellenic man, as Aristotle presented, is circular in character. The 
effect of valid laws and customs establishes the entire process of 
educating an individual person, by creating a habit in him to cultivate 
his own spirituality. This habituation of the cultivator develops the 
ability for a person to mediate his own urges and desires, according 
to external common understandings and expectations. This is how a 
cultivated and well-educated person is built, whose consciousness 
and will are accustomed to act not according to their personal 
desires, but according to the requirements of social customs and 
laws. That permanent habit is hexis. In the end, the final meaning of 
the action of the individual character as a mature, adult, self-aware 
and free person consists in following the valid laws and customs of 
one's polis. The common ideal of Hellenic civilization is the action of 
a free citizen in free leisure. Based on the incentives brought to the 
Hellenic world by the sophistic philosophy, Socrates tries to 
fundamentally reverse the above-mentioned circular structure of the 
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Hellenic actions. He completely shifts the center of gravity of human 
action from valid customs and laws, which were the basis and 
purpose of every human action, to the individual, subjective, free 
character of an individual human being. Namely, the deep crisis of 
the Hellenic polis at the end of the 5th century BC. it led to the 
weakening of the traditional force of the validity of customs, to a 
significant wavering and violation of customs, to a crisis of the 
customary spirit, to the birth of people's self-awareness and the 
emphasis of their individual rights and interests against the ruling 
interest of the Polish community. Socrates was convinced that the 
ordinary spirit of the polis could be saved from crisis and ruin if it 
were founded on a completely new basis. He sought her new 
assumptions in the belief that man, with his subjective and individual 
mental powers, can find and grasp a clear understanding of all things 
that concern human action in his own consciousness. That 
knowledge should be a conceptual knowledge of action, i.e. About 
the basic concepts of being, such as justice, courage, moderation, 
prudence, piety. If a person has a clear knowledge of these 
concepts, then it can guide him in his actions. That knowledge is 
then knowledge about the purpose of action or about moral good. 
In this way, Socrates establishes the basis and principle of human 
action in individual mental action, which finds basic landmarks for 
action (moral purposes) in its own consciousness through mental 
reasons. Having found these landmarks in himself as measures of 
action, man has the possibility, on the one hand, to subject his own 
impulses to them, i.e. to be self-controlled (enkrateia), and then, on 
the other hand, as a free and rational being in community with other 
such human beings, to arrange all the relationships in which they act 
in their social community. That consciousness, on which Socrates 
placed the new focus of human action, will later be called moral 
consciousness. The way this consciousness acts will be called a moral 
phenomenon. Only the philosophical consideration of moral consciousness 
and moral phenomena will be called ethics. Socrates is therefore 
rightly considered the founder of the moral phenomenon and the 
founder of ethics as a philosophical discipline on moral action. In the 
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Hellenistic epoch of the ancient period, the Socratic point of view 
of moral consciousness and the moral phenomenon began to be 
founded on the consciously understood and defended right of the 
uniqueness of individual consciousness. While with Socrates, the 
foundation of the moral phenomenon rested on the optimistic belief 
that man can find valid rational guidelines for action with his mental 
powers (both by overcoming the pathetic in himself, and by 
overcoming the diversity of interests and understandings of people in 
the community) in order to achieve and preserve the active unity of 
people in the poleis, i.e. the unity of a different form of action, the 
Hellenistic epoch brought about a deep rift in the unified customary 
spirit. It brought about a change in the basic position of man in the 
classical polis as a free citizen to the Hellenistic position of man as a 
subject. The spheres of political, legal, and partly also economic 
activity of people have ceased to be spheres of free expression of 
people's citizenship. In them, they became dependent on alienated 
individuals who possessed power, which led to the fact that people's 
only space for free action became their private, individual moral 
sphere of life. On that spiritual and historical ground, Hellenistic 
ethical conceptions arose, primarily interested in the problem of the 
meaning and way of active life of individual people. They reflect on 
questions about the ontological basis of human practical action, 
about the possibility of achieving certain knowledge about practical 
issues, about the possibility of building individual moral character, as 
well as about the possibility of mediating individual and social action. 
In the thought key of Stoic and Epicurean ethics, human action in its 
source and meaning is understood, first of all, as individual moral 
action, i.e. as the action of an individual man, who in his personal 
and private life cares about achieving individual virtue and happiness 
in life. The Roman understanding of morality goes through a 
developmental path that is very similar to Hellenic and Hellenistic. In 
the first and second periods of Roman history, in the periods of the 
kingdom and the republic, the whole of action is shaped as a single, 
customary action. In the third historical period, in the period of the 
empire, there is a rift in that unity and the reduction of free action 
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exclusively to personal individual action, i.e. morally. The Roman 
point of view of moral consciousness will get its ethical foundation 
and interpretation in the ethical conceptions of the so-called of late 
Stoicism. 

Why this period is important for us - in general, stone does 
not have a predominant religious symbolism, rather its influence will 
be felt indispensable in the part of the foundations of infrastructure, 
only as a material, not matter. Regarding material-matter relations, 
there are very few elaborations in our creative circles, and they are 
often based on oral traditions, experiential, research, science on the 
edge of art or vice versa: architecture and construction, first of all. 
True, in the literature there is an attitude that it is neither a new nor 
an original idea that human beings have been adapting not to actual 
natural environments, but to their ideas about those environments 
since ancient times. It is therefore said that this makes the 
difference between differently lived and experienced spaces (“espace 
vecu” versus "espace percu”). Berthold Konrad Hermann Albert 
Speer's Zeppelintribune is known for that (Picture 1). 

The aforementioned represents the basis of the behaviorist 
geographical current (Sublimated into "new geography" together with 
the neopositivist and radical current) in human behavior, which in 
addition to elementary principles, such as the search for least 
resistance, also respects complex individual motivations, which 
brings us closer and closer to phenomena such as the subjectivism of 
space and the importance of perception and representation (Mlinaric, 
2009, p. 138) which we advocate and on the basis of which we 
approach the study of the stone phenomenon, as well as what it 
represents for us under the given framework of the topic. Obviously 
the issue of resources is key to this research. We have assumed until 
now that the most important factor in planning is time, and in most 
cases this is so. However, there are situations where not only time is 
important, but also the resources used: for example, the number or 
ability of employees, that is, the use of special devices. Based on the 
UK Standard, the definition of a resource is as follows: Any defining 
variable that is required to carry out a project task and which may 
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constrain the project. It can be: 

e not accumulative, i.e. such resources for which the possibility of 
access for each new period of time needs to be renewed regardless 
of whether it has been used up in the current period or not, 

e accumulative, i.e. a resource that is permanently accessible 
and only consumption destroys it. This type of resource can be 
supplemented with processes that create credited/accumulating 
resources. 

A typical example for (a) is labor and for (b) is cash money. 
That is why resources do not only consist of four M - men, machines, 
money and material, but in the average case they also contain 
abstract elements - such as, for example, space. Nevertheless, for 
many projects the four M's represent a realistic limitation. Today's 
project management software contains multiple calendars that 
provide time planning of tasks with a certain time form, which means 
that so many unreal resources are no longer needed, as it was in 
earlier systems. 

On the other hand, it happens that space or some other 
abstract resource must be taken into account. In many projects, 
money is not the most important element. A prerequisite for success 
is the deadline and economic use of physical resources. In these 
cases the analysis of physical resources has a great advantage. In 
large “capital projects” money becomes the main factor. In principle, 
money is no different from other resources, but in practice it is 
constantly used by management for control. That is why special 
methods have been developed for using money as a tool of control. 
Most importantly - in many cases, the most difficult - part of project 
management is resource control. Many project management scientists 
have already written that only ten percent of organizations that use 
the network technique apply the connecting control technique. In 
most cases, the rule for resource allocation is: “who shouts the 
loudest". Hence the determination to the phenomenon to which we 
gave the title as it is is seen. 
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Without Railway Into the new Century 


Why talk about the railway stone? It is a fact that in the literature 
about railways, wood often had an overemphasized importance. Both in 
the historical and applied sense. There are many reasons and they are 
probably of different origin and importance, and on this occasion we 
emphasize the importance of the stone symbolically, with certain 
essential facts, in relation to this phenomenon, for example. Stone 
blocks on the Manchester - Liverpool railway around 1850. Wooden 
thresholds were not yet known at that time. It seems that it is sufficient 
for the analysis to elaborate only on the “railroad”. And immediately 
make a mistake. Drains, viaducts, tunnels that follow it, very much 
have their fate “set in stone”. That's why here is a place of special 
importance for a review of two essential dogmas of material, thus 
forming the framework of a new paradigm of matter. It is about the 
fact that the symbolism of the industrial revolution has a kind of 
conceptual shift. In fact, the shift is essential. It is about the following. 
If it had remained on iron as purely technical, there probably wouldn't 
have been so much about it in the legacy of the 19th and 20th 
centuries. Steel is the one who brought imperialism onto the world 
stage with a big door, in these days of an already aged coin and health 
and with a slightly different name (neoliberalism) whose historical light 
is slowly extinguishing. In the case of stone, parallelism offers an option 
in — concrete. If we are allowed to conclude that stone and concrete 
can work together, iron and steel are not a “winning tandem”. 

Quite often, the stone went under the water next to and under 
the railway. In our area, we note the case of the steam ferry of the 
“Alf6ld-Fiumei” railway company, the infrastructure of which required 
huge quantities of stone for the construction of a section of the 
Nagyvarad (Oradea) - Szeged - Szabadka (Subotica) - Zombor 
(Sombor) - Gombos (Bogojevo) - Erdéd railway line. (Erdut) - Eszék 
(Osijek). One of the main characteristics of the railway was that there 
was no bridge over the Danube on the section between Bogojevo and 
Erdut, but the trains were transported by steamboats in the first five 
months and then by steam ferry. This shift was necessary because 
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there were distinct problems with the water level and the approach 
banks of the Danube on this route. Furthermore, the steam ferry 
operated as a good and profitable solution until 1911. when a bridge 
was built on this section. The railway Alféld (Lowland) -— Fiumei (River) 
on the route Nagyvarad (Oradea) - Villany crossed several larger rivers 
via bridges, however, over the widest river, the Danube, between 
Bogojev and Erdut, the railway company decided that for economic 
reasons and to save time does not build a bridge since its price would 
be high and the term unacceptable (four years). On the Bogojevo side, 
the coast was high, so a cut was made there in the form of a channel 
for tying the ferry. At the end of the canal, the ferry connected to the 
track on the high bank. Opposite it, the Erdut coast was low and lay in 
a constant current. Here, the track could not be “connected” directly on 
the shore, but the railway had to be “inserted” in a length of 70 m into 
the river bed. On this coast, at high water levels, trains often moved in 
water 50-60 cm deep. The railway was connected to the ferry at a 
slope of 16.7%o on the Bogojev side, and 20%o on the Erdut side. It 
seems that there is no need to overemphasize the importance of stone 
in all its forms and dimensions, as a kind of Atlas that made the whole 
idea possible and feasible. 

At almost the same time, Kamen becomes the main (anti) hero 
and the cause of a small press war in Serbia. The construction of the 
Belgrade-Nis railway is in the center of attention, the newspapers bring 
even the smallest events from the route. In the interest of the European 
public at the time, a certain tendency towards underestimating the 
Balkan peoples and a moralizing attitude towards the Balkans could be 
observed (Prnjat, 2021). The European public shows no less interest, 
the reason being the “Bontu Affair”. Namely, in order to build the first 
iron road through the Morava valley, it was necessary to demolish, first 
of all, the myth of the central impassable mountain range that 
supposedly separated Thessaloniki and the Aegean Sea from the 
northern parts of the Balkan Peninsula. The geographical fallacy was 
demolished by the scientists Ami Bue, Griesebach, Kiper and the 
Austrian consul Von Hahn, and in 1865 the Serbian government hired 
the French construction engineer Kiss to draw up plans for a railway 
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from Belgrade to Aleksinac. Despite various accidents, the Serbian 
government intended to start building the railway as early as 1867. The 
first failure was related to the Brussels house Van der Ellet, and in 
1881, when it seemed that the work would be completed in the 
promised time, a few months after the start of construction, the French 
company General Union fell into bankruptcy, with a debt to Serbia of 36 
million concurrent Serbian dinar. The Frenchman Emanuel Bontu is the 
initiator of the formation of the company without capital and 
guarantees, and in the heart of attention is the granite of a tunnel. This 
has since been known as the “Bontou affair”. In order to build the first 
road through the Morava valley, it was necessary to first reject the 
myth about, first of all, the rugged central mountain range that 
supposedly separated Thessaloniki and the Aegean Sea from the 
northern parts of the Balkan Peninsula. The geographical deception was 
destroyed by the scientists Amy Bue, Griesebach, Tipper and the 
Austrian Komil von Hahn, and in 1865 the Serbian government hired 
the French construction engineer Kish to prepare plans for a railway 
from Belgrade to Aleksinac. Despite various mishaps, the Serbian 
government still intended to start the construction of the railway in 
1867. 

In short, the population trusted the opposition more than before 
because it turned out that all the assumptions regarding the start of the 
works were justified, and the warnings were correct. The government 
at the time had no choice but to ban opposition papers. That did not 
happen, and it remains that a real little war is being waged through 
various written media, in which we register the note: "The Ripanjji 
tunnel has collapsed”! The news that the Ripa tunnel collapsed and that 
not a single stone of the hard granite vaults was moved “is a victory for 
public lying” (Mrdenovic, 1974, p. 220) of domestic journalism, which 
only the foreign engineers during the construction had to deny, 
consigning it to history specific moment and reasons for the analysis of 
(not) carefully chosen objects. 

The game of railway and stone continued even later, in Yugoslavia 
of the 20th century. Often with significant financial investments (and 
borrowing), it was only the “modern socialist society” that loved both 
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imprinting in stone and a kind of struggle with its nature. The world 
was gladly shown an example of the 466 km long railway Belgrade - 
Bar “set in stone” with the highest elevation at 1,030 m above sea level 
and the lowest at 12 m, with a strong emphasis on the design and 
construction of massive and concrete constructions, tunnels and other 
underground structures. 

Unfortunately, neoliberalism of the late 20th century will not 
show much interest in the achievements and continuation of any 
modernization and construction, often mere maintenance, bringing 
systems often to the limit of existence, reliability and security. 

Are we really witnesses of a symptomatic return to metaphysics 
(philosophy of being) through integral anthropology and is it true that 
all great things have an imperceptible beginning (Poggioli, 1962, p. 1). 
Can the futurists really turn to their primordial hope that only future, 
new generations will find a lot of understanding for their unusual 
creations in the way of fulfilling the “Program” of the Italian poet 
Marinetti (1909), according to which art should glorify and mechanics 
and small steamboats in the canals of Venice instead of “Gondolas”. To 
persevere, therefore, for art and literature to completely reject 
everything that has come before, as a lie and weakness, to glorify 
masculinity, warrior virtues and one's Self, and the stone that the iron 
road carries can, for example, point to an axiological aspect in the 
mythical way of thinking (Dzadzi¢, 1991, p. 35), on the cosmic as well 
as on the human plane, up and up symbolize the higher spheres and 
good, and down and down are the lower spheres and evil, chthonic, 
subterranean. 


Conclusion 


In order to keep up with changes and adapt to leading trends 
in the environment based on our own vision of inclusion, it is 
necessary to solve major problems beforehand. However, we are all 
sometimes victims of certain paradigms, individual attitudes and 
traditions, so it is already clear that the global market in this 
millennium will not bring success to every organization, on the contrary. 
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However, one should not fall into the pessimism characteristic of our 
reality almost as a habit, nor accept exaggerations regarding the 
period of good will that will bring ready-made solutions to old 
problems. 

In other words, by accepting the new logic of the market in its 
full sense as a concept that has no alternative option, we think we 
are making an innovative step into the future, confirming the 
thought that more than ten years ago Joseph Campbell expressed as 
follows I believe that young people will be taught visual literacy in 
the same way as I was taught to write letters. Therefore, it is shown 
to be a necessary visual authority, which is why research in this 
direction has a special value, as a contribution to the foundation of a 
new theoretical approach and an original view of topics from a 
specific and sensitive domain. 

One thing is certain - in the next change, upheaval or new 
paradigm, however, guided by the principle of “bounded rationality” 
(bounded rationality) developed by the Nobel laureate Herbert Simon, 
in the “time of increased and different management challenges” and 
the phenomenon of “compression of space”, stone he will not be 
present in any form, most likely not even as a mere witness. 

Two points should be emphasized here. First, the concept of 
sustainability is somewhere in the middle, between the basically 
ecocentric concept of environmental quality and the basically 
anthropocentric concept of quality of life. These concepts, in addition 
to sustainability in its general meaning, also include a number of 
other aspects, such as functionality, health, comfort, diversity, vitality, 
beauty, safety (in multiple dimensions, i.e., as physical, social, 
economic, political and etc.) etc. Second, the concept of sustainable 
development is not the only relevant paradigm of social good. Due to 
its historical origin and so-called meta-logic, it is eminently a 
doctrine of the developed societies of the West. It represents one of 
the latest phases in the long evolution of the term “development”, 
whose backbone consists of four key Western values, i.e. progress, 
universalism, mastering (“subjugation”) of nature and emphasized 
rationality (mainly the so-called instrumental rationality, namely, the 
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one that deals with the research of the best means to achieve a 
certain, already defined goal). In many other cultures, i.e. civilizations, 
however, the aspiration to good life, well-being, social good and other 
supreme values are defined using different terms: “improvement of 
society and overall social conditions”, “social i.e. social cohesion”, 
“harmonious relations between people”, etc. Observed individually, 
some elements from the aforementioned concepts may also be in 
agreement with certain elements from the concept of sustainability. 

However, this time is also a time of great political, economic 
and other difficulties, a “time of crisis”. This means that globalization 
of markets, globalization of business operations, globalization of 
competition or processes called “paradigm shift” or changed paradigms, 
but also their effects - or the absence thereof, are patterns of 
behavior that bring overall development. It is interesting to note that 
these days we are witnessing attempts to solve or alleviate the world 
economic crisis — precisely in the field of education. Furthermore, the 
expected dimensioning of the new economic environment revitalizes 
existing understandings in a completely new light. This opens the 
process of accelerated homogenization of users' needs for education 
and lifelong learning services, shifting the boundaries for decision- 
makers from the level of national economies to the global level, which 
requires a systemic approach and wider coverage of the spatial and 
temporal horizon in its understanding. 

The obscuring prism of the railroad tracks acquires a new, 
portable meaning - a curtain that falls on its historical scene. Atlas 
petrified. Heaven will hold until the end of the world. 


“When no stone is left unturned”. 
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Appendix 


Picture 1. 
Krajputas 


Note. Photo: “Radovan”, Tara, the author’s photo archive. 
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Kamen Zeleznoga druma — zaboravljeni legat 


Milan Stankovic i Dejan Dasi¢ 


Univerzitet ,,Union — Nikola Tesla”, Beograd 
Fakultet za pravo, bezbednost i menadzment, ,,Konstantnin 
Veliki”, Nis 


Sazetak 


Dok dvadeset prvi vek promice svojom trecom dekadom i zvizduk parne 
lokomotive tutnji CezZnjom mladosti Generacije X u konaéni zaborav, osim 
na retkim priredbama Zeleznicke romantike ili nostalgije, iskljucivo 
komercijalnih poriva, kamen, kao izostavljeni element industrijske 
revolucije zasluzuje specifican osvrt. Cilj rada je ukazati na neizbezne 
promene inicirane novim tehnologijama i potrebama neoliberalnog 
koncepta. U radu je koriscen istorijski metod, deskriptivna analiza i 
sekundarni izvori podataka. Lokomotiva je spojila vise |judi no svi pesnici, 
pisci, filozofi ranijih vekova, ona nosi industrijsku revoluciju, dobija svoje 
pocasno mesto, neretko sinonim za ekonomski progres - locomotion 
mobile; kod pesnika ¢ak dise, diSe napeto, kao da vec dugo ceka na 
odlazak, neretko odisSe sjajem i kad prestaje da (po)stoji. U isto vreme, 
kamen Sto je nosi, bez koga ne moze biti niti nje, niti njene pruge, 
industrije, privrede, sveta, neoliberalne paradigme... potpuna dva veka 
nosi obican, ne sakralni, skoro neugledan, kamen - savremenik, koji je 
poput Andricevske simbolike kamena u Cupriji, umesto nekog drugog, 


ovde zrtvovao - sebe. 


Kijucéne reci: kamen, pruga, tucanik, modernizacija, neoliberalna 


paradigma, odrzivost 


Page 285 of 298 


Kultura polisa 
AUTHORS GUIDELINES 20(2), 286-298 


EXCERPT FROM THE AUTHORS GUIDELINES 
(starting from 2023) 


The journal Kultura polisa [Culture of Polis] publishes papers 
resulting from the latest theoretical and empirical scientific research 
from a wide range of social sciences. When writing papers, authors 
should refer mainly to the results of scientific research that have 
been published in scientific journals. 


Registration fee 


The journal Kultura polisa is an open-access scientific journal (OAJ) 
of both non-commercial and non-profit nature, and the scientific 
papers published by the journal to be free for readers, which we 
consider to be of great interest due to the dissemination of scientific 
knowledge and results of the latest scientific research, the journal 
charges a registration fee for publishing papers in the amount of 
35,000.00 RSD (thirty-five thousand dinars). Authors whose papers 
receive positive reviews and are accepted for publication will be 
contacted by the editors of the journal with instructions for paying 
the registration fee. 


Language requirements 


Papers are published in English, British version (United Kingdom). 
Domestic authors, in addition to the text in English, should also submit 
the paper in Serbian, and Latin alphabet. On occasion, a paper may 
be published in Serbian, with the prior explicit approval of the Editor- 
in-Chief. Papers in both languages must fully meet the standards of 
proofreading, i.e. grammatical and spelling correctness, which speeds 
up the process of selection of papers. If the submitted papers do not 
meet the stated standards, they will not be considered for 
publication. 


Paper structure 


The paper should have the following structure: names and affiliations of 
author(s) (name and surname, address of their organization/institution 
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and e-mail address of the author for correspondence), title, abstract 
(150-250 words), keywords (4-6), text, list of references. All 
structure elements must meet the Conditions for editing scientific 
journals, which are published as Annex 1 to Pravilnik o kategorizaciji i 
rangiranju naucnih Casopisa [Rulebook on categorization and 
ranking of scientific journals (,,Sluzbeni glasnik RS“, broj 159 od 30. 
decembra 2020). 


Name(s) of author(s) 


One paper can have a maximum of three authors. The surname(s) 
and initial(s) of the author(s) should be written in their original form 
(with Serbian diacritical marks, diacritical marks used in other world 
languages or diacritical marks in alphabets of national minorities and 
ethnic groups). The surname(s) and initial(s) of the author(s) name(s) 
are written without stating one’s position and title. 


Author's institution name (affiliation) 


Full (official) name and seat of the institution/organization where the 
author is employed at should be stated, and, occasionally, the 
name of the institution where the author conducted their research. 
Independent researchers and authors to whom scientific research is 
not their primary profession should also indicate their status. In 
complex organizations, the overall hierarchy of that organization is 
stated. In the hierarchy of organizations, at least one must be a legal 
entity. 


Contact Information 


If there is more than one author, only the address of one author 
who is in charge of communication should be given. ORCID numbers 
(https://orcid.org/) should be stated for all authors. 


Title 


The title gives the first impression of the work which is why it is 
important that it describes the content of the article as faithfully as 
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possible, but also attracts attention and provokes interest to read 
that manuscript. It is in the interest of the journal and the author to 
use words suitable for indexing and searching. Try to be concise and 
write the title of your paper in as few words as possible. 


Abstract 


An abstract is a short informative presentation of the content of an 
article that allows the reader to quickly and accurately assess its 
relevance. It is in the interest of journals and authors that abstracts 
contain terms that are often used to index and search articles. 
Elements of the abstract are the aim of the research, methods, results 
and a brief conclusion. The abstract may also contain other 
elements — national, regional, cultural context, the social background of 
research, national significance of the research, etc. 


Keywords 


Keywords are terms or phrases that thematically, theoretically, 
methodologically, disciplinary, subdisciplinary and in other relevant 
ways refer to the content of the article for indexing and searching. 
In principle, they should be assigned based on an international 
source (list, dictionary or thesaurus) that is most widely accepted 
either within the given scientific field (e.g. in the field of medicine, 
Medical Subject Headings) or in science in general (e.g. Web of 
Science list of keywords). In identity sciences, keywords also reflect 
the need to preserve the cultural, scientific and technological heritage 
of the Republic of Serbia. Keywords are given immediately after the 
abstract and in the language of the abstract. For papers to be more 
searchable it is recommended that keywords not be the words used 
in the title, unless it is a word that does not have an adequate 
synonymous replacement and is very important for search. 
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Technical Settings 
The text of the paper should be in Word document format, as follows: 


- font: Verdana; 

- page size: 6.69" x 9.45" (17 x 24 cm); 

- margins: Top 0.98" (25 mm); Bottom 0,79" (20 mm); Left 0,79" 
(20 mm); 0,79" Right (20 mm); 

- to write the text use font-style normal font (upright), unless 
otherwise stated; 

- line spacing in the text: 1.15 pt; 

- line spacing in footnotes: 1 pt; 

- font size of the title: 12 pt bold; 

- font-size of subtitles: 11 pt bold; 

- font-size of body text: 10.5 pt; 

- font-size of footnotes: 9.5 pt; 

- font size for tables, graphs and figures: 10 pt; 

- indentation of the first line of the paragraph: 0.5 (12.7 mm) 
(option: Paragraph /Special /First line); 

- text alignment: Justify; 

- text colour: Automatic; 

- page numbering: no numbering; 

- do not break words by entering hyphens in the next line 
(Paragraph /Line and Pages /don't hyphenate); 

- save the paper in Word 97-2003 Document format (*.doc). 


A scientific article can have a maximum of 30,000 characters with 
spaces, including the list of references, written and formatted 
according to the general guidelines for word processing found at the 
end of this guide, in the section "Text formatting". On occasion, a 
monograph study may be larger, but not less than 40 pages per 
author. Book reviews can contain text of up to 1,500 words. 


Submitting papers 


The journal is published three times a year. Deadlines for submitting 
papers are February 15th, May 15th and September 15th. 
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The authors are obliged to submit a signed and scanned author's 
statement when submitting their paper, stating that the paper 
(wholly or in part) has not been previously published, i.e. that it is 
not auto-plagiarism or plagiarism. 


The statement form can be downloaded from the journal's website: 
https://kpolisa.com/Authorship-statement-the-Culture-of-Polis. pdf 


Submit papers by uploading them on the electronic platform of the 
journal - click on the Make a Submission button, on the right side of 
the cover page of the journal, or find the same option in the drop- 
down menu (About us - Submissions). 


Citation rules 


The journal Kultura polisa uses the APA citation style, 7th edition, 
which includes citing bibliographic parentheses according to the 
author-date system in the text, as well as a list of references with 
bibliographic data after the text of the paper. 


Direct quotations (verbatim - word for word) must be shown in 
quotation marks (note the quotation marks for the English language: 
ALT 147/ALT148). When quoting a text that is not in the original 
language of the work in which it is cited, no quotation marks are 
used, because there is no direct match of the words in the search 
engine, but the source of the citation must be indicated, as in all 
other cases. If a direct citation is longer than 40 words, no quotation 
marks are used - such a citation must be in a text block, which is 
indented by 0.5 inches, with the source cited before the block or at 
the end of the block, before the last punctuation mark. The spacing 
in the block is 1.5. Example: 


self-regulating consensus rules governing the platform, and finally a 
personalized article selection mechanism for users — personalized 


journalism. 
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In the case when there were a small number of publishing houses 
on the journalistic market, they behaved monopolistically. 


The press had authority over setting agendas, and readers had no 
choice but to receive the news that the press decided was 
important to them. At that time, the press called readers ‘the 
masses’ and treated them as one mass (Figure 1). A mass by 
definition is not able to choose the news according to personal 
wishes (Kim & Yongik, 2018). 


When they took positions, it was very difficult for the competition to 
enter the market, so they... 


The list of references (References) begins on a new page after the 
text of the Conclusion. Reference sources are arranged without 
numbering, in alphabetical order by the first letter of the last name of 
the first author for each source. In the settings under the 
"Paragraph" tab, set the hanging indent to the value 0.5", i.e. 12.7 
mm, and this value is also the basic setting of Microsoft Word. Set 
the spacing for the list of references as follows: Before O, After 8. 


Unlike the rules for writing titles and subtitles in the article itself, the 
titles of sources in the list of references are written according to the 
rules for Sentence case, i.e. by starting the sentence with a capital 
letter and all other words in the sentence with a lowercase letter, 
except in the case of proper names. This rule applies in the reference 
list regardless of how the title of the cited work is written in its 
original form. This rule does not apply to journal titles. 


Examples: 


Lee, B., Rumrill, P., & Tansey, T. N. (2022). Examining the role of 
resilience and hope in grit in multiple sclerosis. Frontiers in 
Neurology, 13, Article 875133. CC BY. 
https://doi.org/10.3389/fneur.2022.875133 
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Smith, H. (2019). Monetizing movement. In M. Graham, R. Kitchin, 
S. Mattern & J. Shaw (Eds.), How to run a city like Amazon, and 
other fables (pp. 570-605). Meatspace Press. 
https://issuu.com/meatspacepress/docs/how to run_a city like am 
azon_and_other fables 


If non-Latin alphabet material is cited in the English text, references 
should be transcribed into the Latin alphabet. In APA style, the list of 
references must be displayed in alphabetical order, which would not 
be possible if the references were in another alphabet. When citing 
sources written in another language, the title of the source 
(article/book/book chapter, etc.) in the list of references should be 
translated into English in square brackets immediately after the 
original title, without using italics in square brackets. The title of a 
journal or an edited book (collection), as well as the name of the 
publisher, must also be written in the Latin alphabet, but not 
translated. If there is an official English translation, it can be used, 
especially in cases where it provides a better understanding of the 
topic or publication. 


Below are the rules and examples for inputting bibliographical data 
in the list of references and in the text. For each type of reference, 
the citation rule is given first, followed by an example of a citation in 
the list of references and bibliographic parenthesis. 


Bibliographic parentheses are usually put at the end of the sentence, 
before the punctuation mark, and contain the author's surname, year 
of publication and the corresponding page number(s), according to 
the following example: 


(Bjelajac, 2017, pp. 15-17). 
Monograph (Book) 
Single author 


Surname, initial (s) of the name(s) (if the author uses a middle 
name, first write the initial of the personal name, space, then the 
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initial of the middle name). Year of publication in parentheses. Title. 
Publisher (without stating the seat of the publisher, unless the seat 
is an integral part of the name of the publisher, such as the 
University of Belgrade). 


Bjelajac, Z. (2017). Bezbednosna kultura - umeée Zivljenja 
[Security culture - the art of living]. Univerzitet Privredna akademija 
u Novom Sadu: Pravni fakultet za privredu i pravosude u Novom 
Sadu. 


(Bjelajac, 2017, p. 25) 


Fukuyama, F. (1992). The end of history and the last man. Free 
Press. 


(Fukuyama, 1992, p. 65) 
Two authors 


Author Surname, Initial(s)., & Author Surname, Initial(s). (Year). 
Title. Publisher. 


Despotovic, Lj., & Jevtovicé, Z. (2010). Geopolitika i mediji [Geopolitics 
and media]. Grafomarketing. 


(Despotovic & Jevtovic, 2010, pp. 34-36) 
Krastev, I., & Holmes, S. (2019). The light that failed. Allen Lane. 
(Krastev & Holmes, 2019, pp. 23-24) 

Three or more authors 


Author Surname, Initial(s)., Author Surname, Initial(s)., & Author 
Surname, Initial(s). (Year). Title. Publisher. 


Milisavljevic, B., Varinac, S., Litricin, A., Jovanovic, A., & Blagojevic, 
B. (2017). Komentar Zakona o javno-privatnom partnerstvu i 
koncesijama: prema stanju zakonodavstva od 7. januara 2017. 
godine [Commentary on the Law on public-private partnerships and 
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concessions: According to the state of legislation from January 7, 
2017]. Sluzbeni glasnik & Pravni fakultet Univerziteta u Beogradu. 


(Milisavljevié et al., 2017, p. 37) 
Editor / compiler / translator instead of author 


If there is an editor instead of an author, insert the editor's name in 
the place of the author's, followed by (Ed.) or (Eds.) for more than 
one editor. 


Kaltwasser, C. R ., Taggart, P., Ochoa Espejo, P., & Ostigoy, P. (Eds.). 
(2017). The Oxford handbook of populism. Oxford University Press. 


(Kaltwasser et al., 2017) 

Same bibliographic parenthesis, multiple references 
1) Different authors — References separated by semicolons. 
(Stepic, 2015, p. 61; Knezevic, 2014, p. 158) 


2) Same author, different years - State the author's surname, and 
then the years of publication of different references in the order from 
earliest to most recent and separate them with a comma, i.e. a 
semicolon when stating the number of pages. 


(Stepi¢ 2012, 2015) or (Stepi€ 2012, p. 30; 2015, p. 69) 


3) Different authors, same last name - Some authors have the same 
last name, if this happens the initials (s) of the author should be 
added in all citations, even if the year of publication is different. 


(Subotic, D., 2010, p. 97), (Suboti¢, M., 2010, p. 302) 
(Williams, A., 2009), (Williams, J., 2010) 
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Book / Proceedings — Chapter 


Author of chapter Surname, Initial(s). (Year). Title of chapter. In 
Editor of book Initial(s). Editor of book Surname (Ed(s).), Title of 
book (Edition if not first., Page numbers). Publisher. 


Stepic, M. (2015). Pozicija Srbije pred pocetak Velikog rata sa 
stanovista Prvog i Drugog zakona geopolitike. In M. Stepic & Lj. P. 
Risti¢ (Eds.), Srbija i geopolitic¢ke prilike u Evropi 1914. godine (pp. 
55-78). Gradska biblioteka u Lajkovcu & Institut za politic¢ke studije 
u Beogradu. 


(Stepic, 2015, p. 61) 


Losonc, A. (Ed.). (2019). Discursive dependence of politics with 
the confrontation between republicanism and neoliberalism. In D. 
M. Vukasovic & P. Mati¢ (Eds.), Discourse and politics (pp. 23-46). 
Institute for Political Studies in Belgrade. 


(LoSonc, 2019, p. 31) 
Journal Article 


Regular Edition 


Author of chapter Surname, Initial(s). (Year). Title of 
journal/periodical, Volume(Number), page range. DOI (if available) 


Gacinovic¢é, R. (2020). Sistem kao izraz uredenosti odredene 
delatnosti u drustvu [The system as an expression of the orderliness 
of certain activity in society]. Ku/tura polisa, 17(41), 247-258. 


(Gacinovic, 2020, p. 253) 


Bjelajac, Z. D., Dagi¢, D., & Spasovié, M. (2011). EU environmental 
policy and its criminal law framework. Medjunarodni problemi, 
63(4), 567-582. https://doi.org/10.2298/MEDJP1104567B 


(Bjelajac et al., 2011, p. 571) 
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Special Issue or Special Section in a Journal 


Editor Surname, Initial(s)., Editor surname, Initial(s)., & Editor 
Surname, Initial(s). (Eds.). (Year). Title of the special issue [Special 
issue]. Journal title, volume(issue). DOI broj (if available) 

Bjelajac, Z. D., & Filipovic, A. M. (Eds.). (2020). Pedofilija - Uzroci i 
posledice [Pedophilia - Causes and consequences] [Special Issue]. 
Kultura polisa, 17(1). 

(Bjelajac & Filipovi€é, 2020). 


Campbell, K., Lustig, C., & Hasher, L. (Eds.). (2020). Aging and inhibition: 
The view ahead [Special issue]. Psychology and Aging, 35(5). 


(Campbell et al., 2020) 


If you are citing an article within a special section or issue (rather than 
the entire issue or section), use the format for a journal article. You 
do not need to include the title of the special section or issue. 


Delibasi¢ , V. (2020). Krivicnopravna zastita dece od seksualnih 
zloupotreba [Criminal protection of children from sexual abuse]. 
Kultura polisa, 17(1), 53-67. 


(Delibasi¢, 2020, p. 58) 
Blog 


Author Surname, Initial(s). (Date in full). Title of the blog post. 
Name of the blog. URL 


Lee, C. (2010, November 18). How to cite something you found on a 
website in APA style. APA Style Blog. 

http ://blog.apastyle.org/apastyle/2010/11/how-to-cite-something- 
you-found-on-a-website-in-apa-style.html 


(Lee, 2010) 


The author of the blog may use a screen name, if this is the case 
then use the screen name in place of the author. 
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If the author is not indicated on the blog, the name of the blog is 
used, as well as when quoting a reference with a corporate author. 


JCU Library News. (2019, May 28). Reading challenge reviews: 
Football heroes and tragics. JCU Library News. 

https: //jculibrarynews.blogspot.com/2019/05/reading-challenge- 
reviews-football.htm| 


(JCU Library News, 2019) 
Newspaper or Magazine Article 
Known Author(s) 


Author Surname, Initial(s). (Full date of publication). Title of Article. 
Title of newspaper or magazine, page numbers. (for printed edition). 
URL (for online edition) 


Avakumovic, M. (2019, December 8). Platni razredi - 2021. godine 
[Salary classes - 2021]. Politika. 

https://www. politika.rs/sr/clanak/443548/Ekonomija/Platni-razredi- 
2021-godine 


(Avakumovic, 2019) 
Unknown Author(s) 


Title of article: subtitle, if it is given. (Full date). Title of newspaper 
or magazine, page numbers (for printed edition). URL (for online 
edition) 


Get on board for train safety. (2012, June 17). Toronto Star, A14. 


In text - (“one two or three words from the title”, year, page 
numbers) 


(“Get on board”, 2012, p. A14) 
Other Sources 


For other sources, see the complete Guidelines for Authors on the 
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journal's website (Encyclopedias and_ dictionaries, Doctoral 
dissertation, Reference with organization as Author, Legal acts, 
Video sharing websites, Tables and figures, Special cases of citing 
references). 


Application of spelling rules 


Align the papers with the spelling rules of the English language. 
Please, pay special attention to the following: 

- Some well-known foreign expressions should be written only in the 
original language in italics, e.g.: de iure, de facto, a priori, a 
posteriori, sui generis, etc. 

- Do not start a sentence with an acronym, abbreviation or number. 
—- Always end the text in the footnotes with a full stop. 


- URLs among the sources in the list of references should be 
linked to the hyperlink, without putting a full stop at the end of the 
link. 


- Use quotation marks that are specific to the language (“ ”, « », 
etc.). 

- Write a hyphen with space before and after or without space, 
never with space only before or only after. When enumerating, as well 
as between numbers, including page numbers, use a dash (-) instead 
of a hyphen (-). For dash use the keyboard command: Alt+150. 

- Do not use bold or underline to emphasize certain words, but only 
italics or quotation marks or quotation marks (‘’). 

- Idem, ibidem, op. cit. - These are not used in APA style. Always 
use the Author (Year) and (Author, Year) formats. 


Remark 


This is abbreviated guidance. Detailed instructions for authors are 
available on the journal's website, or the website of APA: 
https://apastyle.apa.org/style-grammar-guidelines 
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